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LAND TRANSFER AGREEMENT BETWEEN 
THE SONOMA COUNTY AGRICULTURAL PRESERVATION AND  

OPEN SPACE DISTRICT AND THE CITY OF SONOMA 

Montini Open Space Preserve  

 

This Agreement (“Agreement”) is made and entered into by and between the Sonoma County 
Agricultural Preservation and Open Space District, hereinafter referred to as the "District," 

and the City of Sonoma, hereinafter referred to as the "City."  This Agreement is effective as 
of the date it is signed by the President of the District Board of Directors (“Effective Date”). 

 

R E C I T A L S 

 

 WHEREAS, the City desires to own, operate, and maintain parks, open space, 
recreation facilities and programs inside and adjacent to its boundaries; and 

 WHEREAS, the District, under the authority of Public Resources Code 
Section 5540, and pursuant to Resolution No. 05-0717 of the District Board of Directors, 
adopted August 2, 2005, the District acquired a 98-acre property (the “Property”), a portion 
of which is located within the limits of the City of Sonoma and the remainder of which is 
located in the unincorporated area of Sonoma County, as more particularly described in 
Exhibit “A” attached hereto; and 

 WHEREAS, the District desires to divest itself of fee ownership of the 
Property, including associated management and financial responsibilities; and 

 WHEREAS, pursuant to Public Resources Code Section 5540.6, the District 
may, with the approval by a four-fifths vote of the Board of Directors, convey the Property to 
the City, provided the City undertakes in a recorded written agreement to continue to use the 
Property for park purposes and not to convey the Property without the consent of a majority 
of the voters of the District or as otherwise permitted under this Agreement; and 

 WHEREAS the District purchased the Property using funds provided in part 
by the California State Coastal Conservancy (“the Conservancy”) under Division 21 of the 
Public Resources Code, and, as of the Transfer Date (as defined below), the City is willing to 
assume the obligations of the District under Conservancy Grant Agreement No. 04-108 and 
accept the Conservancy’s encumbrances on the Property in the form of two documents:  an 



 

2 
Montini Open Space Preserve Transfer Agreement  

Irrevocable Offer to Dedicate Title in Fee and a Declaration of Restrictive Covenants, 
recorded in the Sonoma County official records on December 15, 2005, document nos. 
2005185131 and 2005185133; and 

 WHEREAS, the City is willing to take title to the Property and to devote it to 
use as an open space preserve with low-intensity public outdoor recreational values, subject 
to a conservation easement and a recreation conservation covenant held by the District; and 

 WHEREAS, prior to the transfer of title to the City, the parties desire that the 
Property should be improved by the District; and 

 WHEREAS, the parties acknowledge that, but for the City’s willingness to 
take title to the Property and open it for public recreational use, the District would not expend 
funds to construct the capital improvements contemplated herein; and 

 WHEREAS, in accordance with the terms and conditions of this Agreement, 
the District is willing to bear the reasonable and necessary costs to (1) develop trails and 
open the Property for public use, (2) transfer title to the Property to the City, and (3) assist 
the City with operation and maintenance costs for the Property for a period not to exceed 
three years.  

 NOW THEREFORE, in consideration of the mutual promises contained 
herein and other good and valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the District and City agree as follows: 

 

A G R E E M E N T 

1. Recitals.  The foregoing recitals are true and correct and are incorporated by 
this reference. 

2. District’s Obligations During Interim Period.  During the period between the 
Effective Date of this Agreement and the Transfer Date (as defined in Paragraph 4 below), 
which period shall hereinafter be referred to as the “Interim Period,” the District shall 
perform the following tasks and no others. 
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a. Capital Improvements.  The Montini Open Space Preserve Management Plan 
and Initial Study, adopted by the District on October 6, 2009 (the “Management Plan”) is 
attached hereto as Exhibit “B”.  Consistent with the Management Plan, the District will cause 
the tasks identified in Exhibit “C” (Scope of Work for Capital Improvements) to be 
performed prior to transfer to the City, which tasks shall hereinafter be referred to as the 
“Capital Improvements.” 

i. Prevailing Wages.  The District shall comply with all applicable wage 
and hour laws, including without limitation Labor Code Sections 1775, 1776, 1777.5 
1813 and 1815 and California Code of Regulations, Title 8, Section 16000, et seq.  

ii. Design Review and Approval by City.  The design plans and 
specifications for the Capital Improvements (“Plans and Specifications”) and 
construction contract documents shall be subject to the review and approval of the 
City, which approval shall not be unreasonably withheld, conditioned, delayed or 
denied.  The City agrees that its review of Plans and Specifications, and the 
construction contract documents (“Construction Contracts”) of which they will be 
part, will be limited to such purposes as are reasonably necessary to ensure the 
Capital Improvements meet applicable code requirements and accessibility standards.  
The District agrees to include in any construction contract(s) for the Capital 
Improvements contemplated under Paragraph 2(a) and Paragraph 7 language making 
the City a third party beneficiary (within the meaning of Cal.Civil Code §1559) of the 
contractor’s performance thereunder, provided, however, that City agrees, for 
District’s benefit, not to enforce any rights it may have as a third-party beneficiary 
under any Construction Contract until after District has made final payment to the 
contractor.  

iii. Change Orders.   

1. Change Order Comment Procedure.  In the event of a change order, 
whether initiated by the contractor or the District, the following review 
and comment procedure will apply and is hereinafter referred to as the 
“Change Order Comment Procedure.”   
 

a. District will submit the change order to the City for review and 
approval (“Change Order Notice”). Upon receipt of District’s 
Change Order Notice, which may be delivered by email, City 
will, in writing, either approve of the change order or submit 
detailed comments as to why it cannot approve the change 
order within seven (7) days.  The City’s response may also be 
delivered by email.  The City agrees that its review of any 
change order will be limited to such purposes as are reasonably 
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necessary to ensure the changes at issue meet applicable code 
requirements and accessibility standards and do not 
significantly increase maintenance costs to the City.  
 

b. The District will consider the City’s response to the extent such 
response is timely submitted. City’s failure to timely respond to 
District’s Change Order Notice will be construed as City’s 
approval thereof.    
 

2. District’s Reservation of Rights.  District reserves the right to approve 
a disputed change order as it may deem necessary or appropriate, in its 
sole discretion, to complete the Capital Improvements in a cost-
effective and timely manner.  District shall provide City with notice of 
its approval of any disputed change order within twenty-four (24) 
hours of its execution by District or its agents.  Such notice shall be 
given by fax and email.  
 

3. Arbitration of Disputed Change Orders.  Any dispute regarding any 
change order approved by District shall be resolved through binding 
arbitration within thirty (30) days of District’s execution of the 
disputed change order.  If the parties are unable to agree on the 
selection of a single arbitrator, then each party shall name one 
arbitrator and the two arbitrators thus selected shall select a third 
arbitrator who shall be a retired United States District Court or 
California Superior Court judge; provided, however, if either party 
fails to select an arbitrator within five (5) days of delivery of the 
request for arbitration, or if the two arbitrators fail to select a third 
arbitrator within five (5) days after the appointment of the second 
arbitrator, then in each such instance, a proper court, on petition of any 
party, shall appoint the second or third arbitrator or both, as the case 
may be, in accordance with California Code of Civil Procedure 
sections 1280 et seq., or any successor statutes then in effect.  The 
arbitration shall be conducted in accordance with said statute, 
including, without limitation, the provisions of Section 1283.05 of the 
Code of Civil Procedure which are incorporated into, made a part of, 
and made applicable to any arbitration pursuant to this Paragraph 
2(a)(iii), except to the extent such procedures are in conflict with the 
parties’ stipulation that a resolution shall be achieved through 
arbitration within thirty (30) days of District’s execution of the 
disputed change order.  
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4. Progress of Work During Pendency of Dispute.  District shall have no 

obligation to stop or delay construction work during the pendency of a 
dispute, provided however, that in the event the arbitrator determines 
that corrective or additional work must be performed in order that the 
Capital Improvements remain consistent with applicable code 
requirements and accessibility standards and that the City’s 
maintenance costs are not significantly increased, the District, at its 
sole cost, shall cause said work to be promptly effected.  

 
5. Exclusive Remedy.  Except for the rights the City has as a third party 

beneficiary as against the contractor(s) under the Construction 
Contracts, this Paragraph 2(a)(iii) establishes the City’s exclusive 
remedy for any claims, demands, liabilities, costs, expenses, penalties, 
damages, losses and attorneys fees it may incur as a result of a change 
order executed by the District.  

iv. Site Access During Construction.  During construction of the Capital 
Improvements, the City shall be given access to the Property at all reasonable times, 
to inspect said construction and all of its facets and features, provided City 
coordinates the time and manner of such inspections with District staff and its 
contractors to ensure no interruption of the work results from such inspections and 
further provided that City does not direct the contractor(s).   

v. Completion Procedures.   

1. Completion Comment Procedure.  The following review and comment 
procedure will apply to District’s notices of substantial and final 
completion and is hereinafter referred to as the “Completion Comment 
Procedure.” 
 

a. Substantial Completion.  The District or its agent will provide 
City five (5) days notice of its intent to issue a contractor a 
certificate of substantial completion.  If City disputes the 
District’s determination that the Capital Improvements subject to 
the  construction contract in question are substantially complete 
(as such term is defined by the construction contract documents), 
City will provide immediate written notice to District, by email 
and fax, and no later than the business day prior to District’s 
intended issuance of the certificate of substantial completion.  If 
City has timely notified District in accordance with the preceding 
sentence, City shall, within ten (10) days of City’s receipt of 
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District’s Notice, submit detailed written comments to District as 
to why it does not agree with the District’s substantial 
completion determination.  The City’s response may also be 
delivered by fax or email.  The City agrees that its review of the 
District’s substantial completion determination will be limited to 
whether the Capital Improvements have been constructed in 
compliance with the approved construction contract documents.  
 

b. Substantial Completion.  The District shall also provide City 
with five (5) days notice of its intent to issue and record notice of 
completion pursuant to Civil Code Section 9204.  City shall have 
the right to review and comment on the District’s intent to issue 
notice of completion to the same extent and subject to the same 
procedural requirements as it does on District’s intent to issue a 
certificate of substantial completion per Paragraph 2(a)(v)(1)(a), 
immediately above. 

 
c. District Review.  The District shall consider the City’s comments 

regarding an intended notice of substantial completion or an 
intended notice of final completion to the extent such comments 
are timely submitted in accordance with this Completion 
Comment Procedure.  However, notwithstanding the existence of 
any dispute between City and District as to whether the Capital 
Improvements are substantially or finally complete, District may 
issue notices of substantial and/or final completion, and take all 
other actions as may be necessary or appropriate, in District’s 
sole determination, to administer the construction contract, 
including the release of retentions to the contractor(s).  
 

2. Waiver of Untimely Claims.  The parties agree that District shall have 
no liability to City for any alleged failure to complete the Capital 
Improvements that is not timely raised in accordance with the above-
described Completion Comment Procedure. 
 

3. Arbitration of Disputed Work.  Any concern raised by City pursuant to 
the Completion Comment Procedure that remains unresolved after 
final payment to the relevant contractor has been made by District 
(notice of which shall be faxed and emailed to the City within seven 
(7) days of District’s payment) shall be resolved through binding 
arbitration.  If the parties are unable to agree on the selection of a 
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single arbitrator, then each party shall name one arbitrator and the two 
arbitrators thus selected shall select a third arbitrator who shall be a 
retired United States District Court or California Superior Court judge; 
provided, however, if either party fails to select an arbitrator within 
fifteen (15) days of delivery of the request for arbitration, or if the two 
arbitrators fail to select a third arbitrator within fifteen (15) days after 
the appointment of the second arbitrator, then in each such instance, a 
proper court, on petition of any party, shall appoint the second or third 
arbitrator or both, as the case may be, in accordance with California 
Code of Civil Procedure sections 1280 et seq., or any successor 
statutes then in effect.  The arbitration shall be conducted in 
accordance with said statute, including, without limitation, the 
provisions of Section 1283.05 of the Code of Civil Procedure which 
are incorporated into, made a part of, and made applicable to any 
arbitration pursuant to this Section.  In the event the arbitrator 
determines that additional work must be performed in order to 
complete the Capital Improvements, the District, at its sole cost, shall 
cause said additional work to be promptly effected and, should title to 
the Property have transferred to the City by the time the arbitrator 
issues his/her ruling, the City shall grant to the District all reasonably 
necessary access rights to perform said additional work.   
 

4. Exclusive Remedy.  Except for the rights the City has as a third party 
beneficiary against the contractor(s) under the Construction Contracts, 
the foregoing Completion Comment Procedure and the arbitration 
remedy afforded pursuant to Paragraph 2(a)(v)(3) shall be City’s 
exclusive remedy for defective or incomplete work performed at any 
time.    
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vi. Permits.  Prior to commencing work on the Capital Improvements, the 
District shall provide the City written evidence that all permits and approvals 
necessary to complete the Capital Improvements under applicable local, state and 
federal laws and regulations have been obtained. 

 
b. Management Plan Update.  District shall update and revise the Management 

Plan to assure that the timeframes and deadlines set forth therein are reasonable and current 
and meet the approval of the City.   

 
c. Property Management.  The District shall manage the property consistent with 

the Management Plan.   
 

d. Statutory Compliance.  All activities and uses undertaken by the District in 
connection with the Property shall be subject to and undertaken in accordance with all 
applicable restrictions on the Property, and all applicable federal, state, and local statutes, 
ordinances, rules, and regulations in effect at the time of the subject activity or use.   
 

e. Insurance Coverage.  The District shall provide the City with proof of self 
insurance, and shall name the City as an additional insured to the same extent such status is 
required by the District of the City pursuant to Paragraph 7(b) of this Agreement.   

 
f. Title Report.  Within seven (7) days of the Effective Date, District will 

provide City with an updated preliminary title report. 

3. City’s Obligations During Interim Period.   

a. Due Diligence.  During the Interim Period, the City will undertake whatever 
measures it deems necessary or appropriate to facilitate a timely transfer of the Property, as 
contemplated herein, including completion of any due diligence investigations of the 
Property.  During the Interim Period, if the City discovers conditions or circumstances that 
were not known, anticipated or foreseen at the time of execution of this Agreement that 
create an unreasonable risk of harm to persons or property, create unreasonable liability for 
the City as owner of the Property or otherwise make ownership of the Property infeasible or 
economically impractical (collectively “Unacceptable Conditions”), the City shall notify the 
District of such Unacceptable Conditions as soon as practicable, but not later than forty-five 
(45) days after the Effective Date of this Agreement, which forty-five day period shall 
hereinafter be referred to as the “Due Diligence Period.”  The Parties shall thereafter attempt, 
in good faith, to address and resolve same.  The City's obligation to accept fee title to the 
Property shall be subject to either (1) no Unacceptable Conditions having been discovered by 
the City, or (2) such Unacceptable Conditions having been addressed and resolved to the 
satisfaction of the City.  Should City fail to notify the District of any Unacceptable 
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Conditions prior to the expiration of the Due Diligence Period, City’s obligation to accept fee 
title shall be subject to only such conditions as are explicitly provided in this Agreement.  

b. Workplan.  City’s initial implementation strategy for initial operations and 
maintenance of the Property during the Funding Period (as defined in Paragraph 7) (the 
“Workplan”) is attached hereto as Exhibit “D”. The Workplan may be amended from time to 
time with District’s written approval.  

c. Review of Contract Documents & Issuance of City Permits.  Upon District’s 
request, City shall promptly review the Plans and Specifications and construction contract 
documents in accordance with Paragraph 2(a)(ii).  Consistent with applicable law, City shall 
also facilitate the timely issuance of any City permits District or its agents may require for 
construction of the Capital Improvements. 

4. Transfer of Title, Recordation of Covenant, and Conveyance of Conservation 
Easement.  No later than forty five (45) days after the date the District General Manager 
records, pursuant to Civil Code Section 9204, notice of completion for the last of the Capital 
Improvements described in Paragraph 2(a) of this Agreement, by grant deed in the form 
attached hereto as Exhibit “E,” the District shall transfer and the City shall accept, in 
accordance with Public Resources Code Section 5540.6, fee title to the Property in its “AS 
IS” CONDITION, WITHOUT REPRESENTATION OR WARRANTY from District and, 
except as incomplete or defective work has been timely identified by City pursuant to 
Paragraph 2(a)(v), WITH ALL FAULTS.  Notwithstanding the foregoing, as to the 
contractors who are parties to the Construction Contracts, nothing in this Agreement shall in 
any way affect, limit, interfere with and/or prevent the exercise of the rights and remedies the 
City shall possess as a third party beneficiary under those Construction Contracts and nothing 
in this Agreement shall constitute or be construed as a waiver of any of those rights.  The 
date of such transfer shall hereinafter be referred to as the “Transfer Date.”  Concurrently, the 
City shall convey to District: 

a. The Deed and Agreement By and Between the City of Sonoma and the 
Sonoma County Agricultural Preservation and Open Space District Conveying a 
Conservation Easement and Assigning Development Rights in the form attached hereto as 
Exhibit “F” (the “Conservation Easement”); 

b. The Montini Open Space Preserve Recreation Conservation Covenant in the 
form attached hereto as Exhibit “G” (the “Recreation Conservation Covenant”); 

c. The Irrevocable Offer of Dedication to District from City to secure its 
obligations under the Recreation Conservation Covenant in the form attached hereto as 
Exhibit “H” (the “Irrevocable Offer of Dedication”). 
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d. Signed original copies of an assignment from the District to the City of that 
certain State Coastal Conservancy Grant Agreement No. 04-108. 

e. Signed original copies of an assignment from the District to the City of that 
certain Memorandum of Understanding between the District and the State of California 
Department of Parks and Recreation relating to the trail segment that is to be constructed on 
State-owned property. 

To effectuate these purposes, City and District agree to validly execute and then 
submit the above-described instruments into escrow, subject to joint escrow instructions.  
Escrow will be opened with Fidelity National Title.  The District will pay the aforementioned 
title company for all reasonable escrow fees and costs, but City shall pay all premiums 
associated with any title insurance policy that City may elect to purchase. 

5. Property Name.  The Property shall be called and identified as the “Montini 
Open Space Preserve.”  

6. City’s Obligations Upon Transfer Date.  City shall assume the following 
obligations upon the Transfer Date and continuing thereafter.  

a. Opening the Property for Public Use.  No later than thirty (30) days after the 
Transfer Date, the City shall open and, except as is provided in the Recreation Conservation 
Covenant, keep open the Property for low-intensity public outdoor recreational use.  

b. Management Plan.  The City shall manage the property consistent with the 
Management Plan.  Any amendments or revisions to the Management Plan shall not be 
effective without the prior written approval of the District’s General Manager. 

c. Operation and Maintenance.  The City shall operate and maintain the Property 
as a public park and open space preserve with low-intensity outdoor public recreation 
consistent with the Management Plan and Conservation Easement and Recreation 
Conservation Covenant.  Compliance with Title II of the Americans with Disabilities Act 
(access to programs and facilities) shall become the responsibility of the City upon the 
Transfer Date. 

d. CEQA & Mitigation Monitoring.  The District, acting as lead agency, has 
prepared and approved a Mitigated Negative Declaration (sometimes referred to as the 
“MND”) for the Management Plan.  The City, acting as a responsible agency, has approved 
the District’s Mitigated Negative Declaration and made findings required by CEQA 
Guidelines Section 15096(h).  Upon the Transfer Date, the City shall be the lead agency for 
the performance of any ongoing mitigation and monitoring obligations set forth in the MND 
that were not performed (and were not required to be performed) by the District on or before 
the Transfer Date and additional obligations required by CEQA resulting from “projects” (as 
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defined in CEQA) approved by the City after the Transfer Date and pertinent to the Property.  
Notwithstanding the foregoing to the contrary, the District shall be solely responsible for 
performing and completing all requirements of CEQA which were required or intended to be 
performed and/or completed on or before the Transfer Date and arising out of or applicable 
to (i) the construction of the Capital Improvements and (ii) any other approvals granted by 
the District prior to the Transfer Date, pertinent to the Property.  The obligations described in 
the immediately preceding sentence shall be discharged by the District irrespective whether 
or when the Transfer Date occurs and should these obligations not be fully satisfied by the 
Transfer Date, the District shall satisfy them as soon thereafter as is reasonably practicable, 
consistent with any schedule applicable to the CEQA obligation(s) in question.  

e. Survival.  The parties’ obligations set forth in this Paragraph 6 shall survive 
beyond the delivery of the grant deed and transfer of title, and shall be considered perpetual, 
unless specifically terminated in writing by the District’s Board of Directors and the City 
Council. 

7. District’s Obligation to Construct Norrbom Road Improvements.  At some 
time before or after the Transfer Date, but as soon as reasonably possible, District shall 
install advance warning signs and pavement markings on the trail and road approaches to the 
trail/road intersection contemplated at upper Norrbom Road in accordance with 
recommendations made by W-Trans (“Intersection Warning Devices”).  Without limiting the 
applicability of Paragraph 18, delay of the District’s performance under this Paragraph 7 
shall be excused to the extent of any delay or refusal by any governmental authority (except 
District) in the issuance or renewal of any permit required to complete the work.  Until such 
time as District installs the Intersection Warning Devices, City shall not open the trail 
intersection at Norrbom Road to the public. District shall have no liability for use of this 
trail/road intersection at any time before or after its opening.  The Intersection Warning 
Devices are not required to be installed as a condition of the transfer of the Property to the 
City, but all other terms and conditions in this Agreement relating to the Capital 
Improvements shall apply to the Intersection Warning Devices. 

8. Operation and Maintenance Cost Reimbursement.  Subject to the following 
terms and conditions, the District shall reimburse the City for the reasonable and necessary 
costs incurred in operating and maintaining the Property in accordance with the Workplan for 
the period commencing with the Transfer Date and ending three years thereafter (“Funding 
Period”); provided, however, that the District’s obligation to reimburse the City shall not 
exceed $70,000 total.   

a.   Procurement Requirements.  District has reviewed City’s competitive 
procurement procedures, policies, laws and regulations and agrees they are sufficiently 
rigorous to satisfy District’s fiduciary duties relating to the expenditure of funds hereunder.  
City or its agent, shall comply with City’s competitive procurement procedures, policies, 
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laws and regulations in procuring goods and services hereunder and City shall ensure that 
costs to be reimbursed by District do not exceed fair market value.   

b. Insurance Requirements.  The City shall provide the District with the 
insurance requirements specified in Exhibit “I,” attached hereto.   

c. Reimbursement of Claims.  City shall complete and submit no more 
frequently than monthly and no less frequently than quarterly, reimbursement claims in the 
form attached hereto as Exhibit “J”.  The District will pay the claims of City within 30 days 
of receipt of such claims, provided that the District’s General Manager is satisfied that the 
claims are complete, include adequate supporting documentation and are for eligible 
expenses reasonably incurred in connection the City’s operation and maintenance of the 
Property in accordance with the WorkPlan.  

d. Conditions on Payment.  The District shall not be obligated to disburse any 
funds unless and until the following conditions have been met:  

i. The Conservation Easement has been executed and recorded and 
City is in compliance with the terms of the Conservation Easement. 

ii. The Recreation Conservation Covenant has been executed and 
recorded and City is in compliance with the terms of the Recreation 
Conservation Covenant.  

iii. The Irrevocable Offer of Dedication has been executed by City and 
recorded. 

iv. The City has provided required insurance coverage as described in 
Paragraph 8(b) of this Agreement. 

v. The City has approved the District’s update to the Management Plan 
pursuant to Paragraph 2(b). 

e. Quarterly Reports.  During the Funding Period, the City shall submit quarterly 
reports documenting City’s implementation of the Workplan.  Such quarterly reports shall be 
in a form acceptable to District and include:  

i.  Summary of tasks accomplished including a summary of the costs 
associated with tasks, including volunteer patrol reports; 

ii.  A description of any challenges and/or opportunities encountered within 
the reporting period; 

iii.  Percentage of District’s funds expended to date 
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f. Final Report.  Within forty-five (45) days of submission of its final 
reimbursement claim, City shall submit a final report to District demonstrating that the 
Workplan was implemented.   

9. City’s Obligations Generally.  At all times pre- and post- Transfer Date, 
unless a more finite period is otherwise specified, City shall comply with the following terms 
and conditions.  

a. Prevailing Wages.  City shall comply with all applicable wage and hour laws, 
including without limitation Labor Code Sections 1775, 1776, 1777.5 1813 and 1815 and 
California Code of Regulations, Title 8, Section 16000, et seq.  

b. Annual Audit.  City shall submit annual audited financial statements to the 
District by August 31st of each of the calendar years within the Funding Period.  Said audits 
shall pertain only to the City’s receipt and use of the monies paid by the District to the City 
pursuant to Paragraph 8.   

c. Accounting Requirements.  Until the end of the fiscal year during which final 
payment is made to City, City shall maintain an accounting system in accordance with 
generally accepted accounting procedures and standards, and as such: 

i. Accurately reflects responsible fiscal transactions, with the necessary 
controls and safeguards; 

ii. Provides a solid audit trail, including original source documents such 
as purchase orders, receipts, progress payments, reimbursement 
claims, timecards, and evidence of payment; 

iii. Provides accounting data so the total costs of operations and 
maintenance each individual component can be readily determined. 

d. Statutory Compliance.  All activities and uses in connection with the Property 
shall be subject to and undertaken in accordance with all applicable federal, state, and local 
statutes, ordinances, rules, and regulations.   

10. Nondiscrimination.  The parties shall comply with all applicable federal, state 
and local laws, rules, and regulations in regard to nondiscrimination in employment because 
of race, color, ancestry, national origin, religion, sex, marital status, age, medical condition, 
pregnancy, disability, sexual orientation, or other prohibited basis including, without 
limitation, the District’s Non-Discrimination Policy.  All nondiscrimination rules and 
regulations required by law to be included in this Agreement are incorporated herein by this 
reference. 
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11. Records Retention and Access. 

a. Records Retention.  All financial, procurement, licenses, insurance, and 
programmatic records related to the Property shall be maintained by the parties for no less 
than five (5) years after the Transfer Date.  

b. Records Access.  The parties shall each have access to the other party’s 
financial, procurement, licenses, insurance, and programmatic records related to all funding 
received by the City from the District pursuant to this Agreement for no less than five (5) 
years after the Transfer Date.  

12. District Reservation of Rights.  The District shall have the right to enter and 
inspect the Property upon 24-hours notice for the purposes of ensuring compliance with this 
Agreement. 

13. Termination.  City shall be permitted to terminate this Agreement only as 
permitted under Paragraph 3a.  Notwithstanding the foregoing, and subject to the notice and 
opportunity to cure herein described, the City may terminate this Agreement in the event of 
an uncured material breach of this Agreement by District.  The City may terminate this 
Agreement for District’s uncured material breach only after (1) supplying District with 
written notice of the alleged breach, which notice shall (a) specify the acts or omissions 
constituting the alleged breach and the City’s desired remedy and (b) offer the District a 
reasonable opportunity to cure the alleged breach and (2) the cure period has expired and the 
District has failed to cure the breach.  The District may terminate this Agreement, with or 
without cause, at any time prior to the Transfer Date. 

14. Indemnification and Hold Harmless.  Each party (“first party”) hereby agrees 
to defend and indemnify the other party and hold it harmless from and against any and all 
claims, demands, liabilities, costs, expenses, penalties, damages and losses, including, 
without limitation, reasonable attorneys' fees (collectively “Liabilities”), resulting from any 
breach of this Agreement by such first party and/or from the first party’s performance under 
this Agreement; provided, however, this indemnification shall not cover nor include the 
active or gross negligence of the other party nor the willful misconduct of the other party; 
and provided further, that District shall defend and indemnify the City and hold the City 
harmless from any claims brought by District’s immediate predecessors-in-interest (and from 
any resulting Liabilities) arising out of the alleged breach of Paragraph 14(a) of that certain 
purchase agreement between the District and said predecessors-in-interest dated July 6, 2005.  
This paragraph shall survive beyond the delivery of the grant deed and transfer of title for a 
period of three (3) years, or, if title is not transferred pursuant to this Agreement, beyond any 
termination of this Agreement for a period of three (3) years.  Notwithstanding the foregoing, 
and except to the extent Capital Improvements are determined by an arbitrator to be 
incomplete as of the Transfer Date pursuant to Paragraph 2(a)(v), and consistent with the 
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intent of the parties that the City shall accept fee title to the Property in “AS IS” condition, 
with all faults, and without representation or warranty from District, the District shall have no 
liability under this Paragraph 14 or otherwise for any claims, demands, liabilities, costs, 
expenses, penalties, damages, losses and attorneys fees arising out of or relating to the 
condition of the Property or the Capital Improvements at any time after the Transfer Date.  
Notwithstanding the foregoing, as to the contractors who are parties to the Construction 
Contracts, nothing in this Agreement shall in any way affect, limit, interfere with and/or 
prevent the exercise of the rights and remedies the City shall possess as a third party 
beneficiary under those Construction Contracts and nothing in this Agreement shall 
constitute or be construed as a waiver of any of those rights. 

15. Method and Place of Giving Notice, Making Submissions and Payments.  
Except as otherwise expressly provided herein, any notice, reimbursement claim, report, 
demand, request, approval, disapproval, or other communication that either party desires or is 
required to give under this Agreement shall be in writing and either served personally or sent 
by first class mail, private courier or delivery service, or fax addressed as follows: 

TO DISTRICT:    General Manager 
Sonoma County Agricultural 
Preservation and Open Space District 

       747 Mendocino Avenue 
       Santa Rosa, CA 95401 
       Telephone: (707) 565-7360 
   Fax: (707) 565-7359 

Email:  
Sheri.Emerson@sonoma-county.org 

 

   THE CITY:   City Manager 
   City of Sonoma 

       No.1 The Plaza 
Sonoma, CA 95476 
Telephone:  (707) 938-3681 
Fax:  (707) 938-8775 
Email:  
gjohann@sonomacity.org 
 

Any such communication shall be deemed delivered at the time that it is actually received by 
the party to whom the communication is sent. 
 
16. Assignment and Delegation.  The City shall not assign, delegate, sublet, or transfer 
any interest in or duty under this Agreement without the prior written consent of the District, 
and no such transfer shall be of any force or effect whatsoever unless and until such consent 
is received.  



 

16 
Montini Open Space Preserve Transfer Agreement  

 
17. Amendment.  No changes in this Agreement shall be valid unless made in writing and 
signed by the parties to the Agreement.   
 
18. Force Majeure.  Performance hereunder shall be completed within the time required 
herein, provided, however, that if the performance is delayed by events beyond the 
reasonable control of the obligated party, such as earthquake, flood, high water, fire or other 
Act of God or by strike, lockout, or similar labor disturbances (“Force Majeure”), the time 
for either party’s performance of this Agreement shall be extended by a number of days 
equal to the number of days that party has been delayed. 
 
19. Miscellaneous Provisions. 

a. Definition of “Days”.  Whenever the term “day” or “days” is used in this 
Agreement, it shall be construed to refer to a calendar day or calendar days unless otherwise 
specified. 

b. No Waiver of Breach.  The waiver by the District or by the City of any breach 
of any term or promise contained in this Agreement shall not be deemed to be a waiver of 
such term or provision or any subsequent breach of the same or any other term or promise 
contained in this Agreement. 

c. Construction.  To the fullest extent allowed by law, the provisions of this 
Agreement shall be construed and given effect in a manner that avoids any violation of 
statute, ordinance, regulation, or law.  The parties covenant and agree that in the event that 
any provision of this Agreement is held by a court of competent jurisdiction to be invalid, 
void, or unenforceable, the remainder of the provisions hereof shall remain in full force and 
effect and shall in no way be affected, impaired, or invalidated thereby.  The City and the 
District acknowledge that they have each contributed to the making of this Agreement and 
that, in the event of a dispute over the interpretation of this Agreement; the language of the 
Agreement will not be construed against one party in favor of the other.  The City and the 
District acknowledge that they have each had an adequate opportunity to consult with 
counsel in the negotiation and preparation of this Agreement. 

d. Consent.  Wherever in this Agreement the consent or approval of one party is 
required to an act of the other party, such consent or approval shall not be unreasonably 
withheld, conditioned or delayed 

e. No Third Party Beneficiaries.  Nothing contained in this Agreement shall be 
construed to create and the parties do not intend to create any rights in third parties. 

f. Merger.  This writing is intended both as the final expression of the agreement 
between the parties hereto with respect to the included terms and as a complete and exclusive 
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statement of the terms of the Agreement, pursuant to Code of Civil Procedure Section 1856.  
No modification of this Agreement shall be effective unless and until such modification is 
evidenced by a writing signed by both parties. 

g. Time of Essence.  Time is and shall be of the essence of this Agreement and 
every provision hereof. 

 

 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as set 
forth below. 

 

APPROVED:     APPROVED: 

SONOMA COUNTY AGRICULTURAL  THE CITY OF SONOMA 
PRESERVATION AND OPEN SPACE  
DISTRICT 
 

                                                                       
___________________________   _____________________________ 
President, Board of Directors    City Manager 
 

Date: ___________________    Date: __________________ 

 

ATTEST:     ATTEST: 

 

__________________________   _____________________________ 

Clerk of the Board of Directors   City Clerk  

 

APPROVED AS TO FORM:    APPROVED AS TO FORM: 

 

_________________________   _____________________________ 
County Counsel     City Attorney 
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Exhibits (which are attached hereto and incorporated by this reference): 

A:  Legal Description 

B:  Management Plan 

C:  Scope of Work for Capital Improvements 

D:  District-approved Workplan 

E:  Form of Grant Deed 

F:  Form of Conservation Easement to Be Executed 

G:  Form of Recreation Conservation Covenant to Be Executed 

H:  Form of Irrevocable Offer of Dedication to be Executed 

I:  Insurance Requirements 

J:  Form of Reimbursement Claim 

 



 

 

EXHIBIT "A" 
 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SONOMA (TRACTS ONE AND TWO) AND IN AN 
UNINCORPORATED AREA (TRACTS THREE AND FOUR), COUNTY OF SONOMA, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 
 
Tract One: 
 
All that real property situated in the City of Sonoma, County of Sonoma, State of California, being a port of Lot 7 and Lot 
9 as shown on that certain Map entitled "Map of the Subdivision of the Haraszthy Tract Sonoma, Sonoma County, Cal.," 
filed on May 21, 1896 in Book 11 of Maps, Page 10, Sonoma County Records, more particularly described as follows: 
 
Beginning at the 1/2 inch iron pipe, which marks the Northeast corner of Lot 5 of Haraszthy Tract as she on that certain 
Map entitled "Map of Marian Estates, a Subdivision of the lands of Dale Wheeler, et al," filed on June 25,1980 in Book 308 
of Maps at Pages 17-18, Sonoma County Records; thence running along the Eastern line of said Lot 7, North 07° 34' 20" 
East 298.37 feet to a point on said Easter line, said point also being the true point of beginning; thence continuing along 
said Eastern line of Lot 7 and the Eastern line of said Lot 9, North 07° 34' 20" East 570.78 feet to the Northeast corner of 
said Lot 9; thence along North line of said Lot 9, North 82° 37' 14" West 701.58 feet to a point of the Eastern line of that 
land as described in Grant Deed to the City of Sonoma filed under Document No. 1983-033616, Sonoma County Records; 
thence along said Eastern line, South 06° 55' 38" West 569.47 feet to a point on said Eastern line; thence leaving said 
point, South 82° 30' 40" East 695.16 feet to the true point of beginning. 
 
Said parcel is described pursuant to a Certificate of Compliance and Lot Line Adjustment Application approved by the City 
of Sonoma with a Certificate of Approval recorded November 30, 2004, under Document No. 2004-178958, Sonoma 
County Records. 
 
APN:  018-011-017 
 
Tract Two: 
 
Lots Numbered 313, 314, 315, 316, 317, 318, 323, 324, 325, 326, 327, 328, 341, 342, 343, 344, 345 346, 351, 352, 353, 
354, 355, 356, 369, 370, 371, 372, 373, 374, 379, 380, 381, 382,387,388, 8, 9, 10, 11, 12, 29 and 30, together with that 
portion of third Street West lying between the Northerly line of Vallejo or Spain Street and the Southerly line of Alpes 
Street; that portion of Second Street West lying between the Northerly line of Ray or Turkey Street and the Southerly line 
of Alpes Street and those certain portions of Lyon or Brazil Street, Mccracken or Portugal Street and Ray or Turkey Street 
lying between the Easterly line of fourth Street West and the Westerly line of Salvadore or First Street West; all as said lots 
and Streets are delineated and so designated upon the Map of the Pueblo of Sonoma, Sonoma County, State of California. 
 
Saving and Excepting therefrom, however, the following: 
 
1. That portion thereof described in the Deed from M.G. Vallejo, et ux, to Willia Still, dated May 11, 1881 and recorded May 
13, 1881, in Liber 73 of Deeds, Page 556, Sonoma County Records. 
 
2. That portion thereof described in the deed from M.G. Vallejo, et ux, to Angelo Caminata, dated December 28, 1885 and 
recorded January  5, 1886, in Liber 99 of Deeds, Page 16, Sonoma County Records. 
 
3. That portion thereof described in the deed from M.G. Vallejo, et ux, to Pietro Bacala, et al, dated august 19, 1889 and 
recorded August 21, 1889, in Liber 121 of Deeds, Page 496, Sonoma County Records. 
 
4. That portion thereof described in the Deed from M.G. Vallejo. et ux, to Giovani Minoggio, et al, dated October 1, 1889 
and recorded October 2, 1889, in Liber 122 of Deeds, Page 165, Sonoma County Records. 
 
5. That portion thereof conveyed by M.G. Vallejo, et ux, to San Francisco and North Pacific Railway Company, for railroad 
purposes, by deed dated December 30, 1889, and recorded January 16, 1890, in Liber 124 of Deeds, Page 88, Sonoma 
County Records. 
 



 

 

6. That portion thereof conveyed by M.G. Vallejo, et ux, to Sonoma and Santa Rosa Railroad Company, for right of way 
purposes by deed dated December 23, 1881 and recorded March 10, 1890, in Liber 125 of Deeds, Page 276, Sonoma 
County Records. 
 
7. That portion thereof described in the Deed from Louisa V. De Emparan, et al, to Giacomo Mazza, dated January 11, 
1902 and recorded January 24, 1902, in Liber 197 of Deeds, Page 37, Sonoma County Records. 
 
8. That portion thereof described in the Deed from Luisa V. De Emparan, et al, to Enrico Eraldi, et ux, dated December 26, 
1903 and recorded February 1, 1904, in Liber 208 of Deeds, Page 580, Sonoma County Records. 
 
9. That portion thereof described in the deed from Luisa V. De Emparan, et al, to Patrick Mcauliffe, dated July 31, 1907 
and recorded August 5, 1907, in Liber 237 of Deeds, Page 357, Sonoma County Records. 
 
10. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Benigno Marmori, dated September 17, 
1908 and recorded December 31, 1908, in Liber 252 of Deeds, Page 267, Sonoma County Records. 
 
11. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Francesco Conevari, dated November 10, 
1908 and recorded November 20, 1908, in Liber 252 of Deeds, Page 66, Sonoma County Records. 
 
12. That portion thereof described in the deed from Luisa V. Emparan, a widow, and Maria V. Cutter, a widow, also known 
as and called Luisa V. De Emparan and Maria V. De cutter, to Sonoma Water & Irrigation Co., a corporation, dated 
November 1, 1925 and recorded December 22, 1925, in Liber 127 of Official Records of Sonoma County, Page 272. 
 
13. That portion thereof described in the Deeds from Leo Harry Cutter, et al, and Louisa V. De Emparan, to State of 
California, dated April 10, 1933 and May 31, 1933, respectively, and recorded June 7, 1933, in Liber 341 of Official 
Records of Sonoma County, Pages 179 and 180. 
 
14. That portion thereof conveyed by M.G. Vallejo, et ux, to Henry Weyl, dated April 1, 1887 and recorded April 1, 1887, 
in Book 103 of Deeds, Page 584, Sonoma County Records. 
 
15. That portion thereof conveyed by William Montini, et ux, to Francis Montini Buratto, dated March 7, 1951 and recorded 
March 12, 1951, in Book 1033 Official Records, Page 375, Sonoma County Records. 
 
16. That portion thereof described in the Final Order of Condemnation, recorded April 28, 1959, in Book 1664, Page 610, 
Sonoma County Records. 
 
17. That portion thereof conveyed by Annie Montini to the City of Sonoma by Deed, dated April 21, 1977, in Book 3224, 
Page 451, Sonoma County Records. 
 
18. That portion thereof conveyed by Annie Montini to the Sonoma County Water Agency by deed dated January 17, 
1992, Series Number 1992 0026694, Sonoma County Records. 
 
19. That portion lying North of the Southerly line of Alpes Street as shown on the Map of the Pueblo of Sonoma. 
 
20. That portion lying West of Third Street West and South of Lyon Street as shown on the Map of the Pueblo of Sonoma. 
 
21. Those portions lying Westerly and Southerly of the Northerly boundary lines of the Final Order of Condemnation, 
recorded April 28, 1959, in Book 1664, Page 610 and in the grant deed to the City of Sonoma by Deed recorded April 28, 
1977, in Book 3224, Page 451, Sonoma County Records. 
 
22. That portion thereof conveyed to Graham Bennett in deed recorded November 11, 2005, as Instrument No. 2005 
0169858, Sonoma County Records. 
 
APN's:  018-021-006, 018-031-003 & 018-071-007 
 



 

 

Tract Three: 
 
A portion of Parcel Four of the lands of Montini as described by Deed record under Document No. 1998-0157630, more 
particularly described as follows: 
 
Beginning at the Northeasterly corner of Lot No. 313, as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff, per Record of Survey filed in Book 594 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tag LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a se 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 1/2" West, 94.67 feet to set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet; thence South 6° 34' 55" West, 1053.87 feet to the Northerly line of Lot 315 as delineated on said Map; thence 
South 82° 59' 23" East, 680.90 feet along the Northerly line of Lots 315, 314 and 313 as delineated on said Map, to the 
point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100, 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA#04-0085, on file in the Office of the Sonoma County 
Permit and Resource Management Department.  It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-105   
 
Tract Four: 
 
A portion of Parcel Four of the lands of Montini as described by deed Records under Document No. 1998-0157630, more 
particularly described as follows: 
 
Commencing at the Northeasterly corner of Lot No. 313 as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff per Record of Survey filed in Book 549 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a set 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 12" West, 94.67 feet to a set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet the true point of beginning; thence South 75° 55' 36" West, 37.05 feet, to set 1/2" iron pipe tagged LS 5092; 
thence South 75° 59' 23" West, 38.95 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 77° 24' 10" West, 43.32 
feet, to a set 1/2" iron pipe tagged LS 5092; thence North 10° 23' 58" East, 264.63 feet, to a set 1/2" iron pipe tagged LS 
5092; thence North 71° 21' 47" West, 82.08 feet, to a set 1/2" iron pipe tagged LS 5092; thence South 42° _' 25" West, 
118.20 feet to a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 47" West, 59.14 feet, to a set 1/2" iron pipe 
tagged LS 5092; thence North 3° 19' 21" East, 170.66 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 46° 46' 
03" West, 95.58 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 25° 48' 00" West, 113.50 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence North 61° 57' 52" West, 347.76 feet, to a set 1/2" iron pipe tagged LS 5092; thence 
South 87° 18' 02" West, 106.23 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 74° 48' 25" West, 96.85 feet, 
to a set 1/2" iron pipe tagged LS 5092; thence North 75° 08' 52" West, 124.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence South 7° 36' 40" West, 314.46 feet, to set 1/2" iron pipe tagged LS 5092; thence North 82° 23' 20" West, 143.00 
fee to a set 1/2" iron pipe tagged LS 5092 and a point on an agreed boundary line file under Document No. 2005-116365, 
Sonoma County Records; thence the following courses along said line: South 7° 36' 40" West, 225.00 feet, to a set 1/2" 
iron pipe tagged LS 5092, South 81° 30' 00" East, 38.28 feet, to a set 1/2" iron pip tagged LS 5092, South 8° 11' 00" West, 
1137.59 feet, to a set 1/2" iron pipe tagged LS 5092, South 7° 35' 54" West, 27.50 feet, to a set 1/2" iron pipe tagged LS 
5092; thence South 82° 59' 23" East, 1239.47 feet along the Northerly line of Lots 318, 317, 316 and 316 as delineated 
on said Map, to a point which bears South 6° 34' 55" West, 1053.87 feet from the point of beginning; thence North 6° 34' 



 

 

55" East, 1053.87 feet to the point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
Deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA # 04-0085 on file in Office of the Sonoma County 
Permit and Resource Management Department, It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-106 
 



20 
Montini Open Space Preserve Transfer Agreement  

EXHIBIT B 
(Management Plan) 

 
   



www.sonomaopenspace.org

the SONOMA COUNTY AGRICULTURAL PRESERVATION andOPEN SPACE DISTRICT

November 2008 

Montini Open Space Preserve 

Management Plan and Initial Study



 

  

Montini  
Open Space Preserve  
Draft 
Management Plan and Initial Study 

 
 
 
Vision Statement 
“The Preserve will be an oak woodland and grassland that supports high quality habitat for 
a diversity of native Sonoma County wildlife and plants.  The Preserve will support 
opportunities for research and will be a showcase for appropriate management of oaks and 
grasslands for the Sonoma Valley. 
 
The gentle trails, rolling grasslands and oak woodlands, spring wildflowers, and spectacular 
views of the Sonoma Valley and San Pablo Bay will attract visitors who enjoy and appreciate 
the natural setting of Sonoma County. The public will have clear and easy access to the 
Preserve with minimal impacts to wildlife habitat.  The Preserve will provide opportunities 
for persons with physical disabilities to enjoy the Preserve. 
 
Partners will collaborate to provide a wide range of management, interpretive and 
environmental education programs.  The Preserve will provide trail linkages, connecting the 
adjacent overlook trail with the regional bike trail and the Vallejo Home State Historic Park.  
The local community and visitors will enthusiastically identify and promote the Preserve as a 
regional and statewide tourist destination that contributes to economic development and 
enhances the quality of life in Sonoma.” 
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Summary Project Description 
 
 
 
 
 
Introduction 
The District has provided this 
summary of the Montini Open Space 
Preserve Management Plan (plan) to 
describe District actions that are 
most likely to affect the 
environment.   
 
The proposed project is a 
management plan for the Montini 
Open Space Preserve (Preserve), 
with the Sonoma County 
Agricultural Preservation and Open 
Space District (District) the 
California Environmental Quality 
Act (CEQA) lead agency for the 
proposed project.  This document 
has been prepared by District staff.  
The document is intended to 
provide a description of the 
proposed project and of the potential 
environmental impacts associated 
with the construction, operation, 
and maintenance of the proposed 
project for decision-makers, 
responsible and trustee agencies 
under CEQA, and the public.  For 
more information, please see the full 
management plan, of which this 
project summary and initial study are 
appendices. 
 
This Initial Study has been prepared 
in compliance with CEQA, and the 
State CEQA Guidelines.  The 
District retained three consultants to 
complete studies to assist in the 
completion of this management plan 
and Initial Study.   

1. Botanical Study 
2. Cultural Resources Study 
3. Traffic Study 
 
 

 
Project Location 
The Montini Open Space Preserve 
consists of 98 acres, including a 9-
acre portion of a parcel located 
within the city limits of Sonoma, a 
26-acre site, also situated in the city 
limits, and a hillside area of about 63 
acres located in the unincorporated 
county.  The   Preserve is bounded 
on the east by 1st St. West, to the west 
by 5th St. West, to the north by 
property retained by the Montini 
family and to the South by Sonoma 
State Historic Park and the Field of 
Dreams ballpark (figure 1).   
 
Project Purpose 
The purpose of the management 
plan is to provide a framework for 
how the District will manage the 
Preserve’s natural and cultural 
resources and visitor services.  The 
plan provides for opening the 
Preserve for public use beyond the 
periodic guided tours currently 
offered. In addition, the plan 
provides recreational access for 
disabled individuals.   
 
Projected Park Visitors 
The projections are considered by 
season and are based on observations 
of other similar facilities. 
Observations of the numbers of cars 
in the trailhead parking lot for the 
Sonoma Overlook Trail are 
multiplied by estimated turnover of 
vehicles and estimated number of 
visitors per vehicle to calculate the 
projections.  The average annual 
number of Preserve visitors expected 
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during the next ten years is listed in 
Table 1, below. 
 
Development Schedule 
Improvements for the plan will be 
completed throughout the life of the 
plan and will be phased based on 
available funding.  Maintenance and 

resource enhancement activities will 
be ongoing. It is expected that the 
programs and special events 
described in this Initial Study will 
evolve and be modified through the 
plan implementation phase. 
 

 
Table 1.  Estimated visitors to the Montini Open Space Preserve 
 
Daily number of 
visits 

People per car Cars per day Total annual 
visitation 

 May – June 15, Sept – Oct 15, Sat – Sun 
55 2.2 25  1,430 (26 days 

total) 
May, Sept Mon – Fri 
14.4 1.8 8 936 (65 days total)
April, June – Aug, Oct – Nov 
8.4 1.2 7 1,285 (153 days 

total) 
Dec – Mar 
6 1.2 5 726(121 days total) 
Annual total   4,377 
 
Public Access 
Public access will be focused on the 
Montini Open Space Preserve 
trailheads (Figure 2).  The Preserve 
fronts only two streets, Norrbom 
Road/1st St West and 5th St. West.  
Access is concentrated on those two 
areas.   
 
Grassland Management 
The District will manage grasslands 
so that weeds are minimized and 
native plants are maximized to the 

extent possible.  The District will 
explore specific prescriptions for 
using cattle, goat, and other livestock 
grazing, as applicable, as a means of 
weed control, monitor the Preserve 
each spring for noxious weeds such 
as purple and yellow starthistle and 
Harding grass, and implement 
control efforts if necessary. 

 
The District will conduct an 
experimental restoration of native 
grass species on the Preserve by 
developing site-specific native 
grassland restoration plans; locating 
onsite seed sources where possible 
and having the seeds grown; using 
herbicide (glyphosate, 2, 4-D, 
transline), mechanical (mowing, 
grazing, string trimming, and 
heating) and biological control, and 
hand removal for two seasons before 
establishing native grasses; and 
controlling broadleaf and other 
perennial invasive plants on newly 
restored areas if necessary. 
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Erosion Control 
The District will address erosion 
problems on the ranch road leading 
from the water tanks east towards 5th 
St. West and the erosion on the 
ranch road leading north from the 
water tanks  by rerouting or 
removing the roads to be less 
erodible, removing the fencing that 
concentrates cow movement to the 
area uphill of the eroding ranch 
road, restoring eroded areas by 
grading rilled areas, using 
biotechnical measures such as coir 
materials (coconut fiber erosion and 
sediment control products), if 
necessary, and planting only native 
plant materials. 
 
Resource Protection 
The District will protect natural 
resources from excessive impacts 
from the public such as litter, illegal 
camping, etc. while providing for 
public enjoyment.  The District will 
work with local law enforcement 
officials to patrol the Preserve once 
per week, continue the volunteer 
patrol, maintain a District presence 
on the Preserve with regular visits to 
the Preserve, and prohibit smoking 
and all other nonvehicular sources of 
combustion.  In addition, the 
District will educate the public on 
personal stewardship of the Preserve, 
emphasizing fire danger and the 
harm caused by littering, off-trail 
hiking, and smoking using visitor 
contacts, bulletin board materials, 
handouts, and interpretive 
programs.  The District will sign the 
Preserve as a pack in/pack out area 
for trash, organize periodic 
volunteer trash pick up days, sign 
that the Preserve hours are sunrise to 
sunset, and enforce the nighttime 
closure by patrolling and ticketing 
violators.  Allowable public uses at 
the Preserve will be hiking, nature 
observation and photography, 
interpretation, stewardship, and 

environmental education.  Other 
public uses could be evaluated using 
a compatibility determination. 
 
Oak Woodland Management 
The District will manage oak 
woodland habitats to promote the 
natural oak woodland habitat species 
composition and age structure.  The 
District will remove unnecessary 
ranch roads and restore them to 
natural conditions, plant native 
woody vegetation on the 9-acre 
parcel on 5th St. West if appropriate 
conditions exist, work with a 
contractor to grow plant materials to 
be used on the Preserve using seeds 
and cuttings collected on-site, where 
possible.  All plantings will be native 
to the site.   

 
In addition, the District will 
continue to work with others to 
decrease the risk of sudden oak death 
(SOD) on the Montini Preserve and 
in Sonoma County.  The District 
will monitor susceptible tree species 
for evidence of SOD on the Preserve 
annually.  If potentially infected 
trees are found, leaf samples from 
adjacent bay trees will be sent to the 
County Agricultural Commissioner’s 
office for testing.  The District will 
also develop interpretive materials to 
help visitors recognize SOD and 
understand how SOD is spread, 
encourage visitors to stay on the trail 
as a means of preventing the spread 
of SOD, limit the number of trails 
through the Preserve, and meet with 
researchers to identify appropriate 
research projects on the Preserve.  If 
infected trees are found, they will be 
treated with phosphonate and partial 
or complete removal of infected 
adjacent bay trees. 
 
Wildlife Movement 
Currently, wildlife movement 
through the Preserve is limited by 
barriers within the Preserve.  The 
District will take the following steps 
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to ameliorate this condition: 
 Inventory existing fencing 

and remove unnecessary 
fencing within the Preserve. 

 Route trails so that there is a 
large portion of the Preserve 
that is undisturbed, 
particularly shaded grassy 
areas favored for fawn beds.   

 Investigate exterior fencing 
and gates that would keep 
cattle in the Preserve while 
allowing wildlife to move out 
of the Preserve (wildlife 
friendly cattle fencing). 

 Protect nesting sites of 
important birds such as 
pileated woodpeckers and 
great-horned owls by 
keeping nesting sites safe 
from disturbance by 
rerouting trails or 
implementing seasonal trail 
closures, if necessary. 

 
Public Use 
The Preserve’s public use program 
will primarily consist of a trail 
system, trailheads, and signs. 

 Construct and maintain 
trails (Figure 5) in 
accordance with the 
prescriptions in the trail log 
(Appendix E). 

 Construct a parking lot for 2 
disabled access vans off 5th 
St. West. 

 Work with the city to 
establish a disabled 
accessible connection from 
the city’s ballfield parking lot 
to the Montini Preserve 
trailhead.   

 Install self-closing gates at 
trailheads (Agate 1983). 

 Construct an information 
kiosk at the Norrbom Road 
and 5th St. West trailheads 
with a bulletin board for 
general preserve 
information.  Kiosk designs 
should be compatible with 

the Sonoma Overlook Trail 
kiosk and State Parks kiosks.  

 Link the trail on the 
Preserve to the Sonoma 
Overlook Trail via the 
Rattlesnake Cutoff spur.  

 Construct a fence bisecting 
the southwestern 9-acre 
parcel to separate livestock 
from hikers. 

 Install directional trail signs. 
 Install bike parking racks at 

the 5th St. West and 
Norrbom Road trailheads. 

 Protect the narrow-anthered 
brodiaea and Franciscan 
onion with barriers. 

 Monitor populations of the 
narrow-anthered brodiaea 
and Franciscan onion 
annually to monitor their 
reaction to the trail. 

 
Access 
The District will facilitate two safe 
trail crossings across Norrbom Road 
by implementing the 
recommendations from the W-Trans 
report on crossing Norrbom Road 
and will consider installation of a  
vehicular speed measuring device on 
Norrbom Road.  In addition, the 
District will construct a trailhead at 
the Field of Dreams/Police Station 
and using existing parking for the 
Field of Dreams/Police Station.  The 
District will also construct a trailhead 
at 5th St. West (Western Spur) an 
access road would be located at the 3-
way stop sign at the corner of 5th St. 
West and Verano Blvd.  The road 
would lead to a parking lot for 2 
disabled vehicles.   
 
Environmental Education 
The District plans to have 7 classes of 
schoolchildren using the Montini 
Preserve for environmental 
education annually.   
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Interpretation 
The District’s public education 
program will include a kiosk at the 
Norrbom Road trailhead and at the 
5th St. West Trailhead, an 
interpretive trail, plant 
identification labels, and guided 
tours. 
 
Benches 
The District will allow donations of 
three benches at several viewpoints, 
at the entrance kiosk and at the 
quarry site.  Interpretive panels will 
be placed near the benches. 
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Chapter 1. Introduction 
 
 
 
 
Preserve Overview 
The Montini Open Space Preserve 
(Preserve) was established in 
December 2005.  The District 
protected the Preserve because of its 
scenic prominence, its historic role 
in the history of California, its 
proximity to the Vallejo Home State 
Historic Park, and its ability to 
provide a pleasant and strikingly 
scenic hike within a short distance of 
Sonoma’s historic Plaza. 
 
The Preserve was purchased by 
General Vallejo and was used for 
grazing and rock (basalt) extraction 
until 1934.  In 1934, the Montini 
family acquired the property from 
General Vallejo’s heirs and the 
property was used from that time 
until the Preserve was established for 
grazing. 
 
Setting 
The Preserve is located on one of the 
hills just north of the historic 
Sonoma Plaza in the city of Sonoma. 
The Preserve consists of rolling 
grasslands and open oak woodland 
with large rock outcroppings 
scattered throughout.   
 

The city of Sonoma is located at the 
southern end of the scenic Sonoma 
Valley.  The valley is roughly bisected 
by Sonoma Creek, which eventually 
flows into the San Pablo Bay.  The 
valley contains a variety of plant 
communities with primarily coastal 
affinities as well as valuable wildlife, 
including salmon, steelhead, and a 
variety of birds.  The varied plant 
communities in the Sonoma Valley 
include redwood forests, chaparral, 
grasslands, oak woodlands, and 
mixed evergreen forest.  Slopes of 
wildflowers abound in spring.  
Birds, including a wide variety of 
raptors, waterfowl, shorebirds, and 
migrating birds can also be found in 
great abundance in the valley, 
especially in the estuary. 
 
The Montini Open Space Preserve is 
the most significant greenbelt 
property bordering the city of 
Sonoma, and has been identified as a 
priority for conservation since the 
District’s inception in 1990. 
Protection of the Preserve’s oak 
covered hillsides and pasturelands 
will ensure that the scenic vista 
remains much as it was in General 
Vallejo’s day.  The Preserve is located 

Montini Open Space Preserve 
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adjacent to a community that is a 
major tourist destination in part 
because of its pastoral character and 
scenic beauty.  According to the 
Sonoma Valley Visitors Bureau, 
100,000 visitors signed the log at its 
welcome center in the Sonoma Plaza 
in 2004. The Bureau estimates that 
the actual number of visitors is 3 to 4 
times that number.  

 
Visitors to the Preserve cans see 
sweeping views of San Francisco and 
San Pablo Bays from various 
locations on the Preserve hillside. 
 
Land Ownership 
The Montini Open Space Preserve 
consists of 98 acres, including a 9-
acre portion of a parcel located in 
the city of Sonoma, a 26-acre site, 
also situated in the City, and a 
hillside area of about 63 acres 
located in the unincorporated 
county.  The District concurrently 
acquired a conservation easement 
over 53 hillside acres on an adjacent 
parcel of land from the Montini 
family (Figure 1.  Regional Map).  
This management plan does not 
apply to the conservation easement. 
 

The 9-acre portion of the urban 
residential parcel was acquired in fee 
and will eventually be transferred to 
the city of Sonoma for passive 
recreational use.  The 26-acre site 
adjacent to the Sonoma State 
Historic Park and 63 acres within 
the unincorporated County, directly 
to the north of the 26-acre site were 
acquired in fee for eventual transfer 
to State Parks.  Bill Montini retains a 
five-year grazing lease on all of the 
Property that was acquired in fee by 
the District. 
 
A number of other entities hold 
easements over the Preserve 
including: 

 An easement for a pipeline, 
waterline facilities, fixtures, 
and all appurtenances in 
favor of the city of Sonoma 
over a portion of the eastern 
portion of the Preserve. 

 An easement for a road and 
public utility granted to 
Sonoma County along a 
strip along the easterly 
boundary. 

 A 20-foot-wide easement for 
a pole line and 
appurtenances for 
conveyance of electricity and 
telecommunications along 
the northerly portion of the 
Preserve granted to a private 
party. 

 An easement for 
underground water 
pipelines and all facilities, 
fixtures, and appurtenances 
to the Sonoma County flood 
Control and Water 
Conservation District on the 
portion of the Preserve 
adjacent to the State Historic 
Park and the Montini Ranch 
residential development. 

Hikers enjoying the first District Montini Open Space Preserve 
Hike. 



Figure 1. Regional Context 
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 An easement for 

construction, grading, 
operation, and maintenance 
of storm drainage and flood 
control facilities on the 
southerly 50 feet of the 
parcel to the city of Sonoma. 

 An easement granted to a 
private party in the southeast 
corner of the Preserve. 

 
Preserve Purpose 
The purpose of the acquisition is to 
preserve and protect the open space, 
natural, and scenic values of the 
Preserve, and to prevent any uses of 
the Preserve that will significantly 
impair or interfere with those values. 
The Preserve is visible from much of 
the city of Sonoma and serves as an 
important backdrop contributing to 
the community identity Sonoma.  
The Preserve also has a significant 
amount of oak woodland that serves 
as habitat for important plant and 
animal species integral to preserving 
the natural heritage of Sonoma 
County. Accordingly, the Preserve 
protects the City’s scenic values 
including the pastoral view of the 
Preserve from surrounding and 
nearby public lands, and the 
Preserve’s existing natural resources 
including the oak woodland, 
grasslands, and other important 
habitats.   
 
In addition, the Preserve will expand 
public recreational access, ranging 
from viewpoints high on the Preserve 
to meadows along Fifth Street West.  
The recreational opportunities 
created by this project will benefit 
the many residents and visitors who 
will be able to walk a few city blocks 
to the Preserve from the Sonoma 
Plaza. 
 
Maintaining the scenic vista that 
forms the backdrop for Sonoma is 
critical for the city of Sonoma and 

contributes to the quality of life for 
city residents and citizens of Sonoma 
County. Conservation of the 
Preserve will enhance the experience 
of the Sonoma State Historic Park 
for the more than 65,000 visitors 
annually by maintaining the historic 
feel of the hillside backdrop, and 
further by providing for expansion 
of existing State Park and city trails. 
To the east is the Sonoma Overlook 
trail, which could eventually extend 
onto the fee portion of the Preserve.  
This city trail linkage and trail 
connections from the State Park to 
the Preserve could eventually enable 
a pedestrian starting in the 
downtown Sonoma Plaza to walk up 
through the State Park, or around to 
the trail on the east side, to meadows 
and through oak woodlands on the 
Preserve. 
 
Purpose and Need for the Plan 
The District prepared this 
management plan to guide natural 
resource management, including 
public use, on the Preserve for the 
next 10 years.  The plan is flexible; it 
will be revised periodically to ensure 
that its goals, objectives, 
implementation strategies, and 
timetables are still appropriate.  
Major revisions, if needed, will 
require public involvement and 
CEQA review.   
 
General and Other Plans 
The Preserve was identified in the 
District’s Acquisition Plan 2000 
under the Greenbelt category of the 
plan.  The Preserve also falls within 
the priority oak woodland of the 
Natural Resource category.   
 
The Preserve meets several goals of 
the 1989 Sonoma County General 
Plan. The District’s protection will 
maintain the rural character of the 
hillside, and will ensure that the 
scenic woodlands and meadows are 
protected in perpetuity. The low-
intensity public outdoor recreational 
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use is consistent with protection of 
the Preserve’s open space values 
within the scenic viewshed.  The 
Preserve was identified by the draft 
Sonoma County General Plan as 
being in Sonoma Valley Planning 
Area (Planning Area 9).  A portion 
of the hillside was designated as part 
of a scenic landscape unit (Sonoma 
County  2006).  In the city of 
Sonoma General Plan as the Preserve 
is identified as Sonoma residential 
on the 26-acre parcel north of 
Montini Ranch and Hillside (1 DU 
per/10 acres maximum), Hillside 
Backdrop, and Open Space on the 
remainder of the Preserve within the 
Sonoma city limit (City of Sonoma 
1995).   

 
Existing Partnerships  
The District’s partners for the 
acquisition of the Preserve included 
the California Coastal Commission 
and the city of Sonoma.  California 
State Parks will also play a key role in 
the Preserve’s future as the eventual 
owner of most of the property.   
 
In addition to the agency partners, 
two nongovernmental partners were 
very supportive of the protection of 
the Montini Preserve, the Sonoma 
Overlook Trail Committee and the 
Sonoma Ecology Center.   
 
Related Projects and Studies in 
the Area 
Easement 
The District purchased a 
conservation easement over 53 acres 
of the Montini family’s property in 
2005 to protect the rural and scenic 
character of the hillside. The 
conservation easement allows for 
continued grazing of Montini 
family’s lands, and construction of 
one single-family residence within a 
designated building envelope. This 
easement will protect the oak 
woodland and other important 

resources on the property, adjacent 
to the Preserve. 
 
Sonoma State Historic Park 
Sonoma State Historic Park is a 
series of historic attractions within 
the Sonoma community.  The 
Vallejo home site of Sonoma SHP is 
located south of the Montini 
Preserve.  Visitor activities include 
tours of the historic sites, displays 
and exhibits, picnicking, bike trails, 
and a visitor center. 
 
Sonoma Overlook Trail 
A group of citizens worked to protect 
the city of Sonoma’s Mountain 
Cemetery.  Through the grassroots 
efforts of this group the Sonoma 
Overlook Trail was constructed, 
largely using volunteers.  The trail 
and Mountain Cemetery is located 
east of the Preserve across Norrbom 
Road.  Volunteer docents 
occasionally lead tours on the trail.  
The trailhead to the gentle but hilly, 
two mile trail is within walking 
distance from the plaza in Sonoma.  
The trail makes its way through 
meadows, soap-root, buckeye, and 
manzanita and across a babbling 
brook to a breathtaking view of 
Sonoma.  This well-maintained trail 
is open all year round from dawn to 
dusk. 
 
Sonoma Aqueduct Cathodic Protection 
Upgrade Project 
The Water Agency will replace an 
anode within an underground 
drinking water pipeline.  The anode 
extends the life of a pipeline by 
controlling erosion.  The anode 
station would consist of an anode 
placed in a 150-foot to 250-foot 
deep well, a rectifier to power the 
anode, and connecting power lines.  
The anode itself would be housed in 
a concrete box, flush with ground 
level and the rectifier would be 
housed in a steel box, placed next to 
an existing steel box near the 
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intersection of Verano Rd. and 5th 
St. West.  The Water Agency would 
also construct a gate on the Preserve 
near the intersection which would 
then be used by the District to access 
the proposed gravel parking lot.
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Description of the Planning 
Process 
Key steps in the planning process 
include:   

 Gathering information; 
 Initiating public 

involvement; 
 Analyzing resource 

relationships; 
 Identifying issues and 

developing vision and goals;  
 Developing the plan and 

assessing environmental 
effects;   

 Publishing the draft 
management plan and 
CEQA document;  

 Documenting public 
comments on the draft plan;  

 Revising the draft plan and 
preparing the final plan;  

 Implementing the plan.   
 
The plan may be amended at any 
time, as necessary, under an adaptive 
management strategy (the process of 
implementing policy decisions using 
scientifically driven experiments that 
test predictions and assumptions 
about management plans, and using 
the resulting information to improve 
management strategies).  Public 
involvement and CEQA (Section 2) 
review will be required if major 
revisions are needed.  For more 
about plan revision, please see 
Chapter 6. 
 
The Montini Open Space 
Preserve 
The District purchased the Montini 
Preserve in December 2005.  The 

District held a 
Dedication for the 
Preserve in February 
2006.  The invitation to 
the Dedication was 
distributed to about 
3,000 residents of the 
city of Sonoma and 
included information 
about a public 
workshop.  Several press 
releases to Sonoma 
Valley publications were 
sent out describing the 
workshop.   
 
In June 2007, the District held 
another public workshop to present 
the preliminary draft management 
plan.  The invitation to the 
workshop was distributed to about 
350 residents of Sonoma County, 
adjacent landowners, and others who 
had expressed interest in the 
Preserve.  The District sent a press 
release to Sonoma Valley 
publications describing this second 
workshop. 
 
This draft plan and Initial 
Study/Negative Declaration is being 
distributed to District partners, 
adjacent landowners, government 
agencies, local jurisdictions, 
community groups, and private 
citizens.  The public has 30 days 
from its release to provide 
comments.  The draft plan and 
CEQA documentation can also be 
viewed at the following Internet site: 
 
http://www.sonomaopenspace.org 
 

District General Manager, Andrea 
Mackenzie at the Preserve Dedication 
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Issues Identified by the Public 
Issues, concerns, and opportunities 
were identified through the first 
public workshop, and discussions 
with other District staff and other 
key contacts.  Comments were 
received orally (Appendix A). 
 
The District held a public workshop 
on March 8, 2006 in Sonoma at the 
Sonoma Fire House Training room.  
About 30 people attended.  Issues 
identified by the public pertained 
primarily to access and recreation.  
Several individuals said that they 
would like to have the trail 
constructed quickly without delays 
and that the construction should be 
kept simple and inexpensive.  An 
adjacent landowner expressed a 
concern about the proximity of 
hikers to his private residence.  One 
individual expressed that it would be 
nice for residents and visitors to be 
able to walk the trails.  The District 
received one comment by mail.  The 
sender expressed a desire to hike on 
a trail that is accessible from 
downtown Sonoma. 
 
The District held an additional 
public workshop on June 27, 2007 in 
Burlingame Hall of the First 
Congregational Church in Sonoma.  
About 30 people attended.  Issues 
identified by the public pertained 
primarily to trails and parking.  
Some individuals of the adjacent 
subdivision did not want hikers so 
close to their residences.  Other 
individual felt that the proposed trail 
spur to 5th St. West provided good 
access to the west side of town.  
Several individuals said that the 9-
acre parcel adjacent to the Montini 
Ranch subdivision should not have a 
trail, public use, or anything, that 
the parcel should be visual only.  
Others expressed that crossing 
Norrbom Road is unsafe. The 
District also received similar 
comments by mail and email.   

 
Subsequent to the  June 2007 
workshop, District staff met 
numerous times with various 
members of the community.   
Subsequent comments included that 
a disabled trail should not be 
constructed in the 9-acre parcel 
because it would displace the cows.  
Others noted that cows and 
wheelchairs are safely accommodated 
on other trails in the San Francisco 
Bay Area and that the District was 
planning to maintain the cows in the 
area currently under a grazing 
regime. 
 
A mediator was retained by the 
District to assist in developing a 
consensus agreement on the disabled 
trail alignment through the District’s 
9-acre parcel.   
 
Issues Identified Other 
Agencies 
Initially the trail was designed to pass 
south of the Water Agency’s and 
City’s water tanks and onto State 
Parks’ property for a distance of 500 
feet.  After further consideration, 
State Parks rejected  that portion of 
the trail alignment.  The trail was 
subsequently rerouted north of the 
water tanks onto District-owned 
property. 
 
Internal Issues 
Internally, the District identified the 
desire to design and construct trails 
to be as sustainable as possible.  The 
District also has an interest in 
resource management, including oak 
regeneration, preventing the spread 
of sudden oak death, and in 
discouraging nonnative invasive 
weeds, while encouraging native 
plant species.  Lastly, discouraging 
illegal camping, protecting historic 
resources, and protecting wildlife 
populations were also identified as 
priorities.
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Geographic/Ecosystem Setting  
There are various systems of 
identifying ecosystems in California.  
The US Environmental Protection 
Agency (USEPA) system classifies the 
Preserve as being within the 
southern and central California 
chaparral and oak woodlands 
ecoregion (USEPA no date).  The 
primary distinguishing characteristic 
of this ecoregion is its 
Mediterranean climate of hot dry 
summers and cool moist winters, 
and associated vegetative cover 
comprising mainly chaparral and oak 
woodlands; grasslands occur in some 
lower elevations and patches of pine 
are found at higher elevations. Most 
of the region consists of open low 
mountains or foothills, but there are 
areas of irregular plains in the south 
and near the border of the adjacent 
Central California Valley Ecoregion. 
Domestic livestock grazes much of 
this region; very little land has been 
cultivated.  
 
Partners in Flight, a consortium of 
agencies and nongovernmental 
organizations, classifies the Montini 
Preserve as being within the Central 
and Southern California Coast and 
Valleys (US Bureau of Reclamation 
no date).  Designed to be a tool for 
environmental resource 
management, ecoregions denote 
areas within which ecosystems (and 

the type, quality, and quantity of 
environmental resources) are 
generally similar.  The approach uses 
the premise that ecoregions can be 
identified through the analysis of the 
patterns and the composition of 
biotic and abiotic phenomena that 
affect or reflect differences in 
ecosystem quality and integrity 
(Wiken 1986; Omernik 1987, 1995). 
These phenomena include geology, 
physiography, vegetation, climate, 
soils, land use, wildlife, and 
hydrology. The relative importance 
of each characteristic varies from one 
ecological region to another 
regardless of the hierarchical level.  
 
For a description of the Preserve’s 
local setting, please see Chapter 1. 
 
Physical Environment 
Topography 
The Preserve is on a hillside and 
consists of a series of small forested 
ridges alternating with sloping 
grasslands.  Elevations range from 
about 120 feet to about 500 feet 
above sea level. 
 
Hydrology 
Two small ephemeral drainages flow 
southeast between ridges on the 
Preserve.  Both drainages typically 
flow for a short period of time  
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following heavy rainfall and were 
found flowing in March and April 
2006.  In addition, two drainage 
ditches can be found on the 
Preserve, on along Norrbom Road 
and another along the North side of 
the Water Agency’s paved access 
road.  The remnants of a small 
earthen dam were found on the 
eastern part of the Preserve. It does 
not currently retain water. 
 
Soils/geology 
Figure 2 shows soils on the Preserve 
as mapped by the Natural Resource 
Conservation Service. Most of the 
Preserve is mapped as Goulding-
Toomes complex, 9 – 50 percent 
slopes. These soils are quite rocky 
with shallow soils, where water does 
not accumulate on the surface, nor is 
it well retained by the soil during the 
dry season. Active erosion areas are 
limited to small areas in and on the 
banks of the easternmost drainage, 
north of the Water Agency tanks 
where cattle converge to eat green 
wetland vegetation and along the 
ranch roads leading west and north 
from the water tanks.  
 
The southeastern portion of the 
Preserve, consisting of most of the 
open field south of the Water 
Agency’s paved road is Red Hill clay 
loam, 2 – 15 percent slopes, RhD.  
These soils are moderately well-
drained and have a predominately 

clay subsoil, are moderately prone to 
erosion and have moderate 
permeability and medium to rapid 
runoff.  The RhD area in the 
Preserve is virtually flat and no 
erosion has been seen on these soils.  
In most places vegetation on RhD 
soil is madrone, oaks, and Douglas 
fir.  Red Hill soils are used mainly 
for producing timber with some 
areas (including the lands on the 
Preserve), being used for limited 
grazing by sheep and cattle.    
 
The level field on the southwestern 
portion of the Preserve is Clough 
gravelly loam 2 to 9 percent slopes.  
Clough gravelly loam is generally 
used for hay, grapes, and grazing.  
The soils are moderately well drained 
with gravelly clay subsoil underlain 
by a hardpan.  Permeability is very 
slow with runoff slow to medium and 
a slight to moderate hazard of 
erosion. 
 
Biological Environment  
Vegetation  
The Preserve’s vegetation (Appendix 
C) is on a spectrum from open 
grassland to oak savannah to oak 
woodland with some wetland 
vegetation as well (Figure 3).  
Annual, nonnative grasses and weedy 
forbs, reflecting the Preserve’s long  

Montini Open Space Preserve Hillside 
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history of woodcutting, grazing, and 
quarrying, dominate the grassland. 
The densest vegetation is on the 
west-facing slope west of the Water 
Agency tanks and along Norrbom 
Road. Wooded areas support many 
coast live oak, blue oak, California 
buckeye, California bay, healthy 
madrone, manzanita, sticky 
monkeyflower, black oak, toyon, and 
poison oak.  No conifers were seen 
(District 2005). 
 
Oak Savannah/Woodland.  The oak 
woodlands and savannah (scattered 
trees) are characterized by coast live 
oak, black oak, and blue oak, along 
with scattered bays and California 
buckeye.  Poison oak and coyote 
brush were also noted in the 
understory. 
 
Grassland Vegetation.  Herbaceous 
plants identified in winter (Bush 
2005) and spring (Lew 2006) 
include soft chess (Bromus 
hordeaceus), wild oats (Avena spp.), 
purple false brome (Brachypodium 
distachyon), hedgehog dogtail 
(Cynosaurus echinatus) 
Hardinggrass (Phalaris aquatica), 
purple needlegrass (Nassella 
pulchra) (Ruygt 2006), rattlesnake 
grass (Briza maxima and Briza 
minor).  Dove weed (Eremocarpous 
setigerus) was common in areas with 
little herbaceous cover, especially in 
the heavily grazed areas at the 
southwestern end of the Preserve and 
along the mown temporary path.  
Grasslands likely include many other 
species of grasses and grass-like 
plants such as rushes and sedges, and 
forbs that would be evident during a 
spring site visit (Bush 2005).  Spring 
vegetation includes rushes, and other 
herbaceous species including forbs 
such as popcorn flower, at least two 
species of buttercups, blue dicks, and 
mouse-eared chickweed.  Nonnative 
forbs such as filaree and field 
marigold were also observed. 
 

Wetlands.   Scattered small wetlands 
can be found in the Preserve, 
especially on the flat parcel along 5th 
St. West and in some of the lower 
grassy fields.  Most of these could be 
characterized as marginal seasonal 
wetlands, since they are wet during 
the rainy season, remaining moist 
into spring.  plants found within 
these areas include sedges and 
rushes. 
 
Weeds.  Weedy species that merit 
attention include purple and yellow 
starthistle (Centaurea calcitrapa and 
C. solstichialis).  A few very small 
patches of Hardinggrass were seen 
on the hill slopes.  The few patches 
seen by Bush (2005) are on dry hill 
slopes where their ability to spread is 
likely constrained by available 
moisture (Bush 2006). 
 
Purple starthistle should be the 
highest priority for management 
because it occurs in a localized area 
where control efforts can be 
concentrated.  Yellow starthistle is 
more wide spread and would 
therefore be more difficult to 
manage (Bush 2006). 
 
Several invasive species are found in 
the grassland and woodland 
understory. Yellow starthistle can be 
found in small areas at the southeast 
and northeast corners and just below 
(south) of the Water Agency’s paved 
road.  Hedge parsley (Torilis 
arvensis) is abundant throughout the 
Preserve. Turkey mullein 
(Eremocarpus setigerus) appears in 
historically over-grazed grassland 
areas and in mown or otherwise 
disturbed areas. New invasions are 
probable in the future; from traffic 
from adjoining properties or weed 
seed in livestock feed (District 
2005). 

Pileated Woodpecker.  Ohio 
Department of Public 
Resources 

Allium peninsualre ssp. 
franciscanum.  Broussard. 

Brodiaea californica var. 
leptandra  Robert E. 
Preston, PhD 
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Wildlife 
The wildlife value of the Preserve is 
bolstered by its adjacency to the 
undeveloped Mountain Cemetery 
(owned by the city of Sonoma) to the 
east. The following species have been 
observed using the Preserve: great 
horned owl, acorn woodpecker, 
Nuttall’s woodpecker, pileated 
woodpecker, black phoebe, various 
other songbirds, pileated 
woodpecker, red-shouldered hawk, 
red-tailed hawk, moles, and gray 
squirrel.  Abundant deer and turkey 
have also been seen (District 2005).  
An Audubon count in the area 
surrounding and including the 
Montini Preserve combined with 
observations on the Preserve yielded 
60 species of birds (Appendix c. 
Bird List) (Audubon 2006).  
Loggerhead shrike, burrowing owl, 
marsh hawk, and white-tailed kite 
have also been seen in the area 
(Wetlands Mitigation Plan for 
Montini Subdivision). 
 
Special Status Species 
A botanical survey conducted in May 
and June 200 discovered two special 
status plants within 50 feet of the 
preliminary trail alignment (Ruygt 
2006).   The trail was realigned to 
avoid affecting the plants and the 
plants themselves were protected 
with a low rock ring.  The plants are 
Allium peninsualre ssp. 
franciscanum, Franciscan onion, on 
the California Native Plant Society 
(CNPS) list of rare and endangered 
plants of California and elsewhere, 
and Brodiaea californica var. 
leptandra (narrow-anthered 
California Brodiaea, also on the 
CNPS list of rare and endangered 
plants of California.  The onion was 
found under a stand of buckeye and 
bay.  The Brodiaea was found along a 
grassy segment in a small draw.  The 
habitat and distribution of both of 
these plants is very limited within the 
Preserve.   

 
Natural Processes 
Natural processes are generally 
disturbance factors to which an 
ecosystem has evolved.  These natural 
processes are typically major 
disruptions to the current order of 
the ecosystem such as flooding or fire 
and shift the natural process of 
succession.  Flooding is probably not 
a major factor in Montini Preserve 
vegetation types.  Fire, however was 
likely a part of this landscape. 
 
Role of Fire.  Fire is a natural part of 
California’s oak woodlands.  It was 
also used by Native Americans as a 
management tool to improve access 
for hunting and gathering acorns 
and to prevent encroachment of 
other, less useful tree species.  The 
use of fire as a management tool 
continued with the European settlers 
and cattle ranchers to increase forage 
production and keep stands open for 
cattle.   
 
Higher fire frequencies have been 
correlated with better oak 
regeneration (UC Cooperative 
Extension no date).  Oak 
recruitment was associated with fire 
events, although the mechanism by 
which this occurs is unknown.  It is 
thought that postfire oak sprout 
growth may play a role. 
 
No significant wildland fire has 
occurred on the Preserve since at 
least 1939 (Sonoma County Permit 
Resource and Management 
Department 2004). 
 
Grazing.  It is likely that the Montini 
Preserve was subject to native grazers 
such as elk, pronghorn, and deer 
before the presence of European 
settlers. 
 
Cultural Resources 
The Preserve is on the hill directly 
north of General Mariano 
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Guadalupe Vallejo’s historic ranch. 
This area played a major role in the 
history of Sonoma Valley, Sonoma 
County, and California. Before 
Mexican missionaries established the 
mission in Sonoma in 1823, just 
southeast of the Preserve, the site of 
the current city of Sonoma was a 
California Indian village.  
 
Good soils, temperate climate, and 
abundant food and water attracted 
indigenous peoples to the Sonoma 
Valley for at least 12,000 years before 
Spanish missionaries settled in the 
early 19th century.  As many as 5,000 
Native Americans lived in what is 
now Sonoma County at any one 
time. Local tribes included the 
Pomo-Kashaya, Wapo, and Patwin.  
At the time of European settlement, 
the Preserve was included in the 
territory controlled by the southern 
Miwok (Steen and Origer 2006).  
The Southern Miwok were hunter-
gatherers who lived in rich 
environments that allowed for dense 
populations with complex social 
structures.  They settled in large, 
permanent villages about which were 
distributed seasonal camps and task-
specific sites.  Primary village sites 
were occupied continually 
throughout the year and other sites 
were visited in order to gather 
resources that were abundant or 
available during certain seasons.  
Sites were often near fresh water 
sources and where plants and 
animals were diverse and abundant.   
 
Historically, the Preserve is situated 
within the 6,094 acres of the Pueblo 
Lands of Sonoma Landgrant.   
 
Father Jose Altamira established the 
Mission San Francisco Solano in 
Sonoma in 1823, soon after the 
Russians settled Fort Ross in 1812.  
The Mission is the northernmost 
Franciscan mission in California and 
was the last established mission in 
California.  It is the only California 

mission established under Mexican 
rule after Mexican independence 
from Spain.  The town plaza was the 
site of the Bear Flag Revolt in 1846 
which established California as an 
independent Republic separate from 
Mexican rule.  Extensive and 
repeated cycles of grazing began 
immediately upon European 
settlement. Basalt quarrying began 
early and continued to the 1900’s. 
(District 2005)  Four quarries are 
listed in the literature as being in the 
vicinity of the Preserve, Aguillon, 
Melani, and Weyl quarries and 
Sonoma City Rock Crusher.  In 
1916, Sonoma county was the 
number top producer of paving 
blocks in California, However, 
because of labor union conflict and a 
desire for smoother streets for cars, 
most quarries reduced their output 
or closed in later years (Steen and 
Origer 2006).  There are numerous 
sites of quarry activity on the 
Preserve with a large quarry pit in 
the northeast portion.  A foundation 
can be found near the northern 
boundary.  It is thought that it 
supported quarrying equipment 
(Montini pers. comm. 2006).   
 
A cultural resources survey was 
conducted of the entire Preserve in 
2006 (Steen, E. and T. M. Origer.  
2006).  Three cultural sites were 
found, a prehistoric midden, a rock 
wall and the remains of a basalt 
quarry.   
 
Prehistoric Resources 
The midden, previously recorded, 
contains obsidian, chert and basalt 
lithics (stone tools or projectiles), 
fire-affected rock, and historic era 
ceramics.  This site was also located 
during the 2006 survey.  This site 
will be retained in situ (will not be 
moved from its original place of 
deposition). 
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Historic-era Resources 
A dry-laid stone fence was also found 
on the Preserve.  The fence extends 
about 900 feet with a 300-foot 
break.  The stone fence will remain 
in its current condition.  A buffer 
between the wall and public use will 
be in effect and there are no plans 
whose execution would alter its 
integrity. 
 
A historic basalt quarry was found 
that extended over much of the 
Preserve.  These are believed to be 
the remains of the Aguillon Quarry.  
Remains of activity include pits, 
trenches, roads, ramps, a powder 
house, and other remains.  The 
quarry is a good example of 
quarrying activity in Sonoma 
County.  Although the trail is 
proposed through the quarry, no ill 
effects are anticipated.  In fact, the 
quarry’s juxtaposition with the trail 
provides a rich interpretive 
opportunity to tell the story of basalt 
quarrying and its importance to the 
early economy of Sonoma County.  
Any movable surface artifacts will be 
recovered prior to trail opening, 
possibly for display purposes (Steen 
and Origer 2006). 
 
Land Use 
Preserve 
The Preserve has been grazed for 
many decades, and this use 
continues. The paved road at the 
southeast corner of the Preserve 
from Norrbom Road is used under 
an easement to access the Water 
Agency’s tanks (District 2005).  The 
District has sponsored periodic 
public access and volunteer 
stewardship workdays. 
 
Surrounding Land Use 
The 5-acre parcel to the southwest of 
the Preserve is currently being 
developed as a subdivision for 26 
single-family lots.  The property to 
the east of the Preserve is owned by 

the city of Sonoma and is used for 
hiking (Sonoma Overlook Trail).  
Lands to the north are used for 
livestock and vineyards.  The 
property to the south is a 
recreational property owned by State 
Parks (Sonoma State Historic Park) 
and ball fields and a dog park owned 
by the city of Sonoma.  West of the 
Preserve is a mixture of grazed lands 
and houses. 
 
Improvements 
Roads 
The Preserve is accessed from 
Norrbom Road through a locked gate 
at the southeast Preserve corner. A 
paved road extends from this gate to 
the water towers.  An additional gate 
can be found further along Norrbom 
Road. However, the road into the 
Preserve from that gate no longer 
appears passable.  Several other 
ranch roads head north/south up to 
the northern Preserve line (Figure 4.  
Existing Roads). 
 
Water Infrastructure 
A well located on the southern 
boundary of the Preserve, just east of 
the water tanks and north of the 
Vallejo Home State Historic Park is 
not currently supplying water, but 
has the potential to irrigate the 
pasture adjacent to it. 
 
In addition, a ditch extends from the 
Water Agency tanks along the paved 
road toward Norrbom Road.  The 
purpose of the ditch is to provide 
drainage from the site and prevent it 
from sheet flooding the City’s Ernest 
Holman Park below.  A 12-inch 
corrugated galvanized pipe extends 
along the ditch.  Its function was to 
channel water through the ditch in 
an effort to prevent flooding the 
Field of Dreams ballpark at Ernest 
Holman Park.  However, it is no 
longer connected on the intake end.  
A black pipe taped shut on the intake  
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end extends from the water tanks 
along the south side of the Water 
Agency’s paved road.  Its function is 
also unknown.  A pipe extends from 
the Water Agency’s tanks west 
towards 5th St West. The purpose of 
this pipe is to supply water to irrigate 
the 9-acre pasture along 5th St. West, 
although it has not been used for 
many years (Montini 2006). 
 
Fences 
Existing fencing, consisting of older 
barbed wire and/or mesh, runs along 
the west boundary north of the ranch 
road leading to the Preserve to the 
west, and all of the north, east, and 
south boundaries.  Some interior 
fencing can be found north of the 
paved road and north of the ranch 
road leading from the water tanks to 
the Montini homestead.  A boundary 
fence was constructed along the 
northern boundary in 2006.  
 
Public Use 
Currently, there is no formal 
recreational use occurring on the 
Preserve.  However, there is a State 
Historic Park south of the Preserve 
and the Sonoma Overlook Trail 
across from Norrbom road to the 
east.   
 
Some informal use has occurred 
historically on the Preserve, mostly 
partying and hiking. 
 
Other Uses 
Homeless encampments have been 
observed on the Preserve. 
 
Visual Resources 
The Montini Preserve meets several 
goals of the 1989 Sonoma County 
General Plan. The acquisition will 
maintain the rural character of the 
hillside, and will ensure that the 
scenic woodlands and meadows are 
protected in perpetuity. The low-
intensity public outdoor recreational 
use is consistent with preservation of 

the Preserve’s open space values 
within the scenic viewshed.    
 
Current Management 
Other than being grazed, resources 
on the Preserve are not currently 
being actively managed.  The District 
has offered several open access 
hiking days and a volunteer 
stewardship day.  The District has 
contracted with the Sonoma Ecology 
Center to implement a Volunteer 
Patrol program.   Volunteers are 
trained and then commit to hiking 
the Preserve at regular intervals to 
report on Preserve conditions and 
provide a District presence on the 
Preserve. 
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Problems  
Weeds 
Weeds, or nonnative invasive pest 
plants, are an epidemic problem in 
California, nearly replacing 
California native grasses over the 
entire state.  The Preserve is no 
exception.  Purple and yellow 
starthistles, well-known weeds are 
present on the Preserve.  Other 
nonnative plants on the site include 
three species of Erodium or filaree 
and field marigold, both native to 
Europe.  
 

 
The current grazing lessee and 
previous owner of the Preserve has 
taken measures to control a large 
patch of purple star.  If his efforts 
prove successful his techniques 
should be incorporated elsewhere on 
the Preserve.  
 
Nonnative animal species now reside 
on the Reserve including wild 
turkeys.  No control of these species 
is currently planned.   
 

Table 2.  Invasive Plant Species Targeted for Control on the Montini Preserve. 
Common Name Scientific Name State * Distribution 

Purple starthistle Centaurea calcitrapa yes Grasslands 

Yellow starthistle  Centaurea solstitialis yes Grasslands, roadsides 

Hardinggrass Phalaris aquatica no Grasslands 

* Received a rating as a noxious weed by the State of California Department of 
Food and Agriculture Division of Plant Health & Pest Prevention Services 

 
Erosion 
Moderate to severe erosion can be 
found on some of the ranch road 
areas.  Much of the area contains 
highly erodible soils, and soils 
subject to slumping.  Erosion 
control is important to protect and 
regenerate native plant communities 
and wildlife habitat, prevent 
sediment runoff, and retain aesthetic 
values. 
 
Oak Regeneration 
Oak regeneration, particularly blue 
and coast live oak regeneration, has 
been documented widely in 

California.  Black oak has also been 
observed to have regeneration 
problems in some regions.   
Although lack of oak regeneration 
has commonly been associated with 
fire suppression, cattle grazing, 
weedy grasses and herbivore of oak 
shoots by cattle and native mammals, 
the exact reason for the lack of 
regeneration is not known. 
 
Trespassing 
The site has a long history of 
trespassing by people partying 
(Montini 2007), hiking, and using 
the Preserve as a homeless 

Yellow Starthistle 

Purple Starthistle 
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encampment.  Trespassing is a 
habitat management problem in that 
trespassers have left garbage such as 
plastic cups, bicycle equipment, and 
tents and other camping gear and 
may pose a fire danger.  
 
Fences 
There are interior fences that may 
hamper the free movement of 
wildlife throughout the Preserve.  
None of the fences is essential for 
the continuing operation of the 
Preserve, or for the ranching lessee 
(Montini 2006).  However, there 
may be management reasons for 
retaining some interior fencing, 
such as to control cattle grazing more 
easily. 

 
Sudden Oak Death 
Although there are no documented 
cases of SOD on the Preserve, the 
presence of P. ramorum in Sonoma 
County in well documented.  
Although the it is possible that the 
Preserve being so dry, lacking even 
seasonal streams, and being south-
facing, may be fairly resistant to 
SOD (Hunter 2006), the site may 
still present some susceptibility to 
SOD due to the abundance of bay 
trees that touch the susceptible coast 
live oak. 
 
Opportunities 
Public Use 
The Preserve’s proximity to 
Sonoma’s historic town square 
provides an opportunity for visitors 
and residents to enjoy a moderate 
hike within walking distance of 
restaurants and markets.  In 
addition, a regular presence on the 
Preserve is likely to discourage 
undesirable behaviors such as 
camping and littering. 
 
The fact that a trail exists on a 
similar adjacent Preserve owned and 
managed by two of the Preserve’s 
partners creates an opportunity to 

link to the existing Sonoma 
Overlook Trail to create a more 
extensive network of trails.  Since it 
is anticipated that the Preserve will 
eventually be added to the California 
State Park System, State Parks 
provided trail planning expertise for 
the Preserve trails.   
 
Historic Landscape 
In addition to providing public use, 
protection of the Preserve assures 
that the historic landscape of the 
original Vallejo Homestead is 
preserved in much the same state as 
it was during Vallejo’s occupation.  
Its historic origins provide the 
Preserve with opportunities for 
maintaining and enhancing the 
historic landscape and providing 
interpretation of historic events. 
 
Partnerships  
There are several other entities 
involved in the Montini Open Space 
Preserve including the city of 
Sonoma (one of the District’s 
partners for the acquisition of the 
Preserve), the Sonoma Overlook 
Trail Task Force and docents, and 
the most likely potential eventual 
recipient of much of the Preserve, 
California State Parks.  Along with 
the District, each of these partners 
brings different and valuable 
resources to the Preserve. 
 
Restoration 
The Preserve has been grazed over its 
entirety, which has been beneficial in 
keeping the grasses short, but may 
have prevented some wetland and 
woody vegetation from growing, 
especially in areas that are seasonally 
wet.  Restoration opportunities 
include plantings and fencing, some 
of which could be conducted by 
volunteers, schools, and citizens’ 
groups.  Planting native vegetation 
could be especially effective if it 
immediately follows weed removal 
because bare soil would provide less 
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competition for the native plants and 
the native plants would prevent many 
weeds from reestablishing. 
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Chapter 5. Management Direction – Vision 
Statement, Goals, Objectives 
 
 
 
 
 
Vision Statement 
The Preserve will be an oak 
woodland and grassland that 
supports high quality habitat for a 
diversity of native Sonoma County 
wildlife and plants.  The Preserve 
will support opportunities for 
research and will be a showcase for 
appropriate management of oaks and 
grasslands for the Sonoma Valley. 
 
The gentle trails, rolling grasslands 
and oak woodlands, spring 
wildflowers, and spectacular views of 
the Sonoma Valley and San Pablo 
Bay will attract visitors who enjoy 
and appreciate the natural setting of 
Sonoma County. The public will 
have clear and easy access to the 
Preserve with minimal impacts to 
wildlife habitat.  The Preserve will 
provide opportunities for persons 
with physical disabilities to enjoy the 
Preserve. 
 
Partners will collaborate to provide a 
wide range of management, 
interpretive and environmental 
education programs.  The Preserve 
will provide trail linkages, 
connecting the adjacent overlook 
trail with the regional bike trail and 
the Vallejo Home State Historic 
Park.  The local community and 
visitor will enthusiastically identify 
and promote the Preserve as a 
regional and statewide tourist 
destination that contributes to 
economic development and enhances 
the quality of life in Sonoma. 
 

Management Direction: Goals, 
Objectives, and Strategies  
 
Goal 1.  Manage Preserve grassland habitats 
to support native vegetation. 
 
Objective 1.  By the year 2010, 
reduce the percent cover of weeds by 
5%. 
 
Narrative: 
Nonnative invasive pest plants or 
weeds displace native plants, reduce 
biological diversity, and alter 
ecosystem processes. Many of them, 
including the yellow starthistle found 
on the preserve, are on the state 
weed list, making them illegal to sell 
or plant.  The Brooklyn Botanical 
Gardens estimates that there are 300 
dangerously invasive weeds growing 
in the continental U.S. and Canada, 
half of which were introduced as 
ornamentals. They were brought to 
this country intentionally and 
allowed to gain a foothold before 
their harmful effects were known. 
 
When they arrived in this country, 
none of the mechanisms that keep 
plants in check, such as insects, 
disease and competition came with 
them. So when they are unmanaged 
in native areas, they take over and 
disrupt the ecosystem, affecting bird, 
insect, fish and mammal populations 
that depend upon native plants for 
food, shelter and protection from 
predators.   
 
Strategies: 

 Use integrated pest 
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management techniques 
including grazing and 
mechanical (hand removal, 
mowing, string trimming, 
and heating), biological, and 
chemical control, where 
appropriate to reduce 
noxious weeds such as yellow 
and purple starthistles. 

 Spot spray transline or 
glyphosate in spring 
(Hastings, pers. Comm. 
2006). 

 Monitor the grazing lessee’s 
efforts on purple starthistle 
and incorporate results into 
weed management. 

 Treat Harding grass by 
stimulating new growth with 
mowing, irrigation, or 
grazing, then treating with 
glyphosate.  Allow at least 
ten to twelve inches (25-30 
cm) of regrowth prior to 
herbicide application 
(Harrington and Lanini  
2006). 

 Conduct outreach to 
universities, including UC 
Davis’ Department of 
Vegetable Crops and Weed 
Science program to present 
research opportunities on 
the Preserve. 

 Partner with volunteer 
groups and groups such as 
the California Conservation 
Corps and community 
service groups to assist with 
weed control.  

 Explore developing specific 
prescriptions for using 
livestock grazing as a means 
of weed control. 

 Train volunteers to identify 
and monitor weed response 
to various treatments. 

 Monitor the Preserve each 
spring for noxious weeds 
such as purple and yellow 
starthistle and Harding 
grass, and implement 

control efforts if necessary. 
 
Objective 2:  By 2012, conduct an 
experimental restoration of native 
grass species on the Preserve. 
 
Narrative:   
Native grasses once covered nearly 22 
million acres of California, 
including much of the Sonoma 
Valley (Heady 1977).  Today, over 95 
percent of these grasslands have been 
lost to invasive plant species or land 
uses including agriculture and 
development.  Although little is 
known of the original composition 
of native grasses, it is believed that 
Stipa pulchra dominated the valley 
grassland with a mix of other 
perennial grasses including Nasella 
pulchra (purple needlegrass), 
Danthonia californica (California 
oatgrass), and Deschampsia 
caespitosa var holciformis (tufted 
hairgrass), Poa spp., Leymus spp., 
Elymus spp., and Mellica spp.), 
annual grasses such as Festuca spp. 
and a mix of broad-leaved forbs 
(Heady 1977, Hatch, et al 1999, 
Stebbins 1965).  European plants 
arrived in California during the 
1770’s and have since spread widely, 
largely replacing native annuals and 
perennials with introduced species 
(Hatch et al. 1999). These plants 
were either intentionally introduced 
as cereal or forage crops, or 
inadvertently introduced through 
impurities in crop seed and in 
packing material (Carlsen et al. 
2000). Currently introduced 
Mediterranean annuals, such as 
Erodium, Bromus, Hordeum, 
Hypochaeris, and Avena California 
dominate grasslands (Stromberg and 
Griffin 1996). The success of 
introduced species in California 
grasslands has been attributed to a 
variety of mechanisms, including: 1) 
being superior competitors for water 
and light (Carlsen et al. 2000), 2) 
being superior colonizers of both 
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artificial and natural disturbances 
(Parker et al. 1993), 3) effectively 
reducing the fecundity and seedling 
establishment of competing native 
species (Carlsen et al. 2000, 
Stromberg and Griffin 1996), 4) 
responding better to overgrazing by 
livestock than native species (Hatch 
et al 1999), and 5) responding more 
vigorously to nutrient inputs (Maron 
and Connors 1996).   Because little is 
known specifically about the original 
composition of the grasses of the 
Preserve, local experts are the best 
source of information when 
planning native grassland 
restorations. 
 
Strategies: 

 Identify what species were 
likely to have grown on the 
Preserve. 

 Develop site-specific native 
grassland restoration plans 
using local experts as 
appropriate. 

 Locate seed sources locally, 
if possible and have them 
contract grown. 

 If local seed is not available, 
identify a proximal source of 
plant material.  

 Remove nonnative seed 
sources using chemical, 
mechanical, and biological 
control, and grazing for two 
seasons before establishing 
native grasses, and control 
invasive broadleaf and other 
invasive plants on newly 
restored areas for three years 
or more. 

 Maintain grasslands by 
periodic disturbance such as 
mowing, grazing, discing, or 
burning. 

 Establish small (<0.25 acre) 
experimental native grass 
plots before large-scale 
restoration activities are 
conducted.  Focus plots on 
the hilly areas which are less 

compacted. 
 Develop a monitoring plan 

to assess success of native 
grass restoration projects. 

 Ensure a three-year post-
planting replacement period 
for contractors 
implementing restoration 
projects. 

 
Objective 3:  By 2007, address 
erosion problems on the ranch road 
leading from the water tanks east 
towards 5th St. West and the erosion 
on the ranch road leading north 
from the water tanks. 
 
Strategies:   

 Reroute the roads to be less 
erodible. 

 Remove the fencing that 
concentrates cow movement 
to the area uphill of the 
eroding ranch road. 

 Inventory existing ranch 
roads and determine which 
roads are unnecessary and 
can be restored. 

 Restore eroded areas by 
grading rilled areas, using 
biotechnical measures such 
as coir materials (coconut 
fiber erosion and sediment 
control products), if 
necessary, and planting only 
native plant materials. 

 
Objective 4:  Resources on the 
Preserve will be protected from 
human-caused damage. 
 
Narrative:   
Natural resources on the Preserve 
need to be protected while providing 
for public enjoyment.  Visitors 
hiking off-trail can disturb new 
fawns and other wildlife.  Litter is 
unsightly and can harm wildlife.  
Uncontrolled wildfire can be 
dangerous and could have 
environmental consequences.   
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Strategies: 
 Work with local law 

enforcement officials, such 
as the Sonoma County 
Sheriff’s Department, 
Sonoma Police Department, 
and private security 
companies to patrol the 
Preserve once per week.  

 Retain a private security 
company to patrol the 
Preserve and other District 
Preserves. 

 Continue the volunteer 
patrol.  

 Maintain a District presence 
on the Preserve with regular 
visits to the Preserve. 

 Prohibit smoking and all 
other nonvehicular sources 
of combustion on the 
Preserve. 

 Emphasize potential 
wildland fire danger in 
visitor contacts, bulletin 
board materials, handouts, 
and interpretive programs.  
Increase visitor and 
neighbor awareness of fire 
safety. 

 Conduct outreach with the 
Mission Highlands 
Homeowners’ Association to 
alert the District, Sheriff, 
and Police if they notice cars 
parked on Norrbom Road. 

 Work with the Sheriff and 
Police to post no overnight 
parking on Norrbom Road.  

 Hiking, nature observation 
and photography, 
interpretation, stewardship, 
and environmental 
education are the only 
allowable public uses of the 
Preserve.  Other public uses 
could be considered using a 
compatibility determination 
(Appendix D). 

 Educate the public about the 
potential harm that can 
come to the Preserve by the 
human actions of hiking off-
trail, littering, and smoking 
using printed materials, 
displays, and interpretive 
hikes. 

 Clearly sign the Preserve is a 
pack in/pack out area. 

 Continue to organize 
periodic volunteer trash pick 
up days. 

 Clearly sign that the Preserve 
hours are sunrise to sunset 
and enforce the nighttime 
closure, by patrolling and 
ticketing. 

 
Goal 2.  Manage oak woodland habitats to 
promote the natural oak woodland habitat 
species composition and structure.  
 
Narrative: 
Objectives under this goal use the 
acorn woodpecker and the red-
shouldered hawk as target species.  In 
choosing these birds as conservation 
targets, the District will manage the 
Preserve, not only for the target 
species, but other species that occupy 
a similar niche, such as the pileated 
woodpecker and red-tailed hawk. 
 
Objective 1.   By 2010, implement at 
least two strategies to facilitate oak 
regeneration and restoration and 
monitor the results of the action.   
 
Narrative: 
In addition to needing oak 
regeneration to replace old and 

Volunteer Clean-up Day 
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senescent oak trees, a diverse age 
structure and species composition is 
likely a life requirement for our 
target species, the acorn woodpecker 
(California Partners in Flight 2002). 
 
Strategies: 

 Remove unnecessary fences 
and ranch roads and restore 
these areas to natural 
conditionsi.  

 If appropriate conditions 
exist, plant native woody 
vegetation on the 9-acre 
parcel on 5th St. West. 

 Work with a contractor to 
grow plant materials used on 
the Preserve using on-site 
seeds and cuttings, where 
possible.  All planting 
species used on the Preserve 
will be native to the site (see 
Appendix B). 

 Implement oak restoration 
plantings that are protected 
from seedling depredation.  
Fence individual seedlings. 

 Ensure that contractors 
implementing oak 
restoration include a three-
year replacement period. 

 Monitor restoration 
projects. 

 
Objective 2.  Work with other 
agencies, nongovernmental 
organizations, and universities to 
decrease the risk of sudden oak death 
(SOD) on the Montini Preserve. 
 
Narrative: 
Sudden oak death (SOD) is a disease 
caused by the plant pathogen 
Phytophthora ramorum. This 
pathogen has caused widespread 
dieback of tanoak and several oak 
species (coast live oak, California 
black oak, Shreve's oak, canyon live 
oak, and sometimes madrone) in 
California's central and northern 
coastal counties, including Sonoma 
County. It has also been found to 

infect the leaves and twigs of 
numerous other plants species. 
While many of these hosts, such as 
California bay and rhododendron 
species, do not die from the disease, 
they play a key role in the spread of 
SOD, acting as breeding ground for 
innoculum, which may then be 
spread through wind-driven rain, 
water, plant material, or human 
activity. 
 
Cankers on the trunk of oak and 
tanoak trees are the most damaging, 
and often lead to death. 
Additionally, other organisms often 
attack diseased oak and tanoak trees 
once they are weakened by SOD. 
These secondary invaders can also 
kill the tree, and include such 
organisms as Hypoxylon 
thourasianum (a fungus that decays 
sapwood) and bark beetles. In foliar 
and twig hosts, symptoms can range 
from leaf spots to twig dieback, but 
these hosts rarely die from the 
infection (California Oak Mortality 
Task Force 2006).   
 
The pathogen that causes sudden oak 
death is transported by weather (e.g. 
wind-driven rain) and by human 
activities (e.g. vehicles, bikes, 
hiking). Landscape-scale resource 
management affects the susceptibility 
of landscapes to infection by sudden 
oak death (University of California 
Cooperative Extension Marin 
County 2006.).  Currently, SOD is 
not a major concern at the Preserve.  
Its occurrence has not been noted 
and it is thought that the area is too 
dry to promote its spread. 
Nevertheless, SOD is prevalent in 
the county and spreading public 
education and awareness is an 
important factor in controlling 
SOD. 
 
Strategies: 

 Monitor susceptible tree 
species for evidence of SOD 
on the Preserve annually.  If 
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potentially infected trees are 
found, send leaf samples 
from adjacent bay trees to 
the County Agricultural 
Commissioner’s office for 
confirmation. 

 Develop interpretive 
materials to help visitors 
recognize SOD and 
understand how SOD is 
spread (Appendix E). 

 Encourage visitors to stay on 
the trail as a means of 
preventing the spread of 
SOD. 

 Limit the number of trails 
through the Preserve. 

 If infected trees are found, 
treat them with phosphonate 
and partial or complete 
removal of individual 
affected bay trees. 

 
Objective 3: Create and foster 
partnerships, wherever possible, that 
are mutually beneficial and further 
the goals of the Preserve, with private 
individuals, agencies, organizations, 
businesses, and universities. 
 
Strategies: 

 Encourage universities to 
research topics that would 
facilitate management and 
fill data gaps.  

 Continue the exiting 
partnerships with California 
State Parks, the city of 
Sonoma, and the Sonoma 
Overlook Trail Task Force. 

 Seek partnerships with 
California State University 
Sonoma, UC Davis, UC 
Berkeley, East Bay Regional 
Parks, and others. 

 Work with other groups or 
agencies to manage Preserve 
resources more effectively. 

 
Objective 4:  Solidify 
communications between agencies, 

neighbors, and other groups to 
manage the Preserve.   
 
Strategies: 

 Establish management 
responsibilities among the 
various partners involved in 
the Preserve. 

 Establish an annual or other 
meting with the city, State 
Parks, the SOT, and others, 
as appropriate to discuss 
Preserve management. 

 Develop a protocol for 
notifying agencies and the 
public of actions that may be 
of interest to them. 

 Conduct outreach with 
schools, scout groups, and 
other organizations for 
volunteer work. 

 
Goal 3. Restore the natural diversity of 
wetland areas. 
 
Objective 1:  Within 2 years, restore 
0.25 acres of wetland.   
 
Strategies: 

 Plant willow and oak using 
seedlings, cuttings, or 
acorns, as appropriate. 

 Plant appropriate wetland 
species using on-site seed 
source when possible.  

 Use volunteers, where 
possible, to conduct the 
plantings. 

 Fence the restored area from 
disturbance by cows.   

 
Goal 4.  Remove obstacles to natural 
wildlife movement within the Preserve. 
 
Objective 1:  Within 8 years, adopt at 
least two strategies to facilitate 
wildlife movement.   
 
Strategies: 

 Inventory existing fencing 
and remove unnecessary 
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fencing within the Preserve. 
 Pets will not be allowed on 

the Preserve. 
 Route trails so that there is a 

large portion of the Preserve 
that is undisturbed, 
particularly shaded grassy 
areas favored for fawn beds.   

 Investigate exterior fencing 
and gates that would keep 
cattle in the Preserve while 
allowing wildlife to move out 
of the Preserve (wildlife 
friendly fencing). 

 Protect nesting sites of 
important birds such as 
pileated woodpeckers and 
great-horned owls by 
keeping nesting sites safe 
from disturbance by 
rerouting trails or closing 
sections of trail, if necessary. 

 
Goal 5.  The public will enjoy and 
appreciate the natural landscape of the 
Sonoma Valley. 
 
Objective 1.  By summer 2007, 
construct about 1.8 miles of 
pedestrian trail on and connecting to 
the Preserve. 
 
Narrative:   
Trail planning expertise was 
provided by California State Parks, 
one of the Preserve partners.  Trails 
were aligned on site over 6+ days of 
fieldwork.  The trail was designed 
not to exceed sustainable maximum 
grade so that the trail would be less 
susceptible to erosion.  A botanist 
and an archeologist then checked the 
preliminary trail alignment to ensure 
that no natural or cultural resources 
were disturbed.  Once the trail 
alignment was inventoried, 
adjustments were made where 
necessary and the final alignment was 
identified.  The alignment takes 
advantage of the most scenic portions 
of the Preserve while leaving large 
parts of the Preserve unaffected.   

 
In addition, the site was assessed for 
its ability to provide trail access for 
the disabled. Using the 2007 
Architectural Barriers Act (ABA) 
Accessibility Guidelines for Outdoor 
Developed Areas; Proposed Rule, a 
section of disabled-accessible trail 
was designed (Architectural and 
Transportation Barriers Compliance 
Board 2007). 
 
Strategies: 

 Working with the Sonoma 
Overlook Trail Task Force, 
the city of Sonoma, 
California State Parks, the 
Sonoma Ecology Center and 
other partners, construct 
and maintain trail (Figure 5) 
in accordance with the 
prescriptions in the trail log 
(Appendix F). 

 The trail will be constructed 
to State Parks draft 
guidelines, where possible, 
to obtain maximum 
durability and sustainability. 

 Construction will occur in 
spring to obtain maximum 
soil compaction. 

 Construct the trail to 
conform to the guidelines 
described in the final report 

 

State Parks Staff, Sonoma Overlook Trail Task Force Volunteers 
and District Staff developing the preliminary trail alignment. 
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of the Regulatory 
Negotiation Committee on 
Accessibility Guidelines for 
Outdoor Developed Areas 
where feasible. 

 Contract with a trail 
specialist for technical 
aspects of trail construction 
and volunteer oversight. 

 Construct a gravel parking 
lot for 2 cars off 5th St. West 
with disabled access, where 
feasible, as described by the 
Final Report of the 
Regulatory Negotiation 
Committee on Accessibility 
Guidelines for Outdoor 
Developed Areas. 

 Work with the city to 
establish a disabled 
accessible connection from 
the city’s ballfield parking lot 
to the Montini Preserve 
trailhead.   

 Install self-closing and/or 
kissing gates at trail heads 
(Appendix G)(Agate.  1983). 

 Construct an information 
kiosk at the Norrbom Rd 
and 5th St. West trailheads 
with a bulletin board for 
information (see also Goal 
4, Objective 4).  

 Information displayed on 
the bulletin board would 
include maps, hours of 

operation, safety tips, 
conservation messages (stay 
on trails, pack in/pack out), 
rules, emergency contacts, 
information about the 
District, and interpretive 
information.   Kiosk designs 
should be compatible with 
the Sonoma Overlook Trail 
kiosk and State Parks kiosks.  

 Link the trail on the 
Preserve to the Sonoma 
Overlook Trail via the 
Rattlesnake Cutoff spur.  

 Install a pedestrian gate 
from the city’s ballfield lot to 
the Preserve that will not 
allow cows to escape.  Install 
a pedestrian gate along 
Norrbom Road across the 
road from the Sonoma 
Overlook Trail. 

 Construct a fence bisecting 
the southwestern 9-acre 
parcel to separate livestock 
from hikers. 

 Install directional trail signs. 
 Install bike parking racks at 

the 5th St. West and 1st St. 
West trailheads.  

 Working with others, 
construct a bridge across the 
ditch that separates the 
Sonoma Overlook Trailhead 
from the Sonoma Veterans’ 
Memorial parking lot to 
allow Overlook hikers to 
cross Norrbom Road. 

 Protect the narrow-anthered 
brodiaea and Franciscan 
onion with barriers. 

 Monitor populations of the 
narrow-anthered brodiaea 
and Franciscan onion 
annually to monitor their 
reaction to the trail. 

 

Hikers in the oak woodlands 
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Objective 2.  By summer 2007, 
install signs, striping, and symbols 
along the trail and along Norrbom 
Road to facilitate safe trail crossing 
across Norrbom Road. 
 
Strategies: 

 Implement the 
recommendations from the 
W-Trans report on crossing 
Norrbom Road (Appendix 
J). 

 Consider installation of a 
vehicular speed measuring 
device on Norrbom Road. 

 
Objective 3. By 2008, at least two 
classes of schoolchildren will use the 
Montini Preserve for environmental 
education curriculum.  By 2010, 
seven classes will use the Preserve. 
 
Strategies: 

 Conduct outreach with 
schools. 

 Continue exploring a 
partnership with 
environmental education 
organizations like Acorn 
Soupe and the Sonoma 
Ecology Center. 

 Encourage educational 
activities that benefit 
Preserve management such 
as wildlife and botanical 
surveys, and vegetation 
management and restoration 
projects. 

 
Objective 4.  By 2008 implement at 
least 2 interpretive programs on the 
Preserve. 
 
Strategies: 

 Construct a kiosk at one of 
the Norrbom Road 
trailheads and at the 5th 
Street West Trailhead. 

 Construct and interpretive 
trail. 

 Identify plants with a label, 

where appropriate. 
 Develop a self-guided 

brochure. 
 Work in partnership with 

the Sonoma Overlook Trail 
Task Force to provide 
guided tours. 

 
Objective 5.  Within 3 years, visitors 
will have an opportunity to relax at 3 
benches on the Preserve. 
 
Strategies: 

 Facilitate the donations of 
benches at several 
viewpoints, at the entrance 
kiosk and at the quarry site. 

 Place interpretive panels 
near benches. 

 
Objective 6:  Conduct Preserve 
outreach, targeting the local 
community and nontraditional 
users, by expanding partnerships for 
the volunteer patrol.  Participate in a 
minimum of 3appropriate off-
Preserve events per year to increase 
awareness of the Preserve’s role in 
conserving Sonoma County 
viewsheds, grasslands, and oak 
woodlands.   
 
Strategies: 

 Continue and expand 
partnerships for events such 
as the annual Open Spaces & 
Public Places celebration. 

 Participate in appropriate 
local off-Preserve events 
each year such as the Pacific 
Flyway Festival and 
classroom activities.   

 Construct neighborhood 
walk-in and disabled access 
along 5th St. West. 

 Collaborate with and assist 
local resource-oriented 
agencies and city 
departments on outreach 
programs involving the 
Preserve. 

 Expand number of 
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presentations given to 
schools, conservation 
groups, and public service 
organizations. 

 Continue working with the 
Sonoma Overlook Trail Task 
Force. 

 
Goal 5.  Cultural resources on the site will 
be protected and interpreted to promote the 
appreciation and stewardship of Sonoma’s 
historic importance. 
 
Objective 1.   Develop a minimum of 
one interpretive exhibit or program 
to educate the public regarding the 
cultural resources of the Preserve by 
2010. 
 
Narrative:   
Developing interpretive and 
educational materials to increase 
public understanding about local and 
State history is valuable given the 
importance of the Sonoma area and 
General Vallejo in California 
history.  
 
Strategies:   

 Develop exhibits to illustrate 
the role of the Preserve rock 
quarries in California 
history and the use of the 
quarried rocks in Sonoma 
and San Francisco streets. 

 Develop exhibits to illustrate 
the role that General Vallejo 
played in California history.   

 Solicit input and advice 
from local historians and 
others familiar with the 
history of the Preserve in 
planning, information 
gathering, and review of 
educational, interpretive, 
and outreach programs and 
publications. 

 Include a cultural resource 
element when holding 
Preserve special events. 
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Chapter 6.  Implementation and Monitoring 
 
 
 
 
 
 
Funding and Personnel 
The District intends that Preserve 
objectives be attained over the next 
10 years.  Management activities 
would be phased in over time and 
implementation is contingent upon 
and subject to the results of 
monitoring and evaluation, funding, 
and staffing. 
 
Funding includes initial capital 
outlay for equipment, facilities, 
labor, and other expenditures, as 
well as annual, ongoing costs for 
staff, contracts, supplies, 
management, maintenance, and 
other recurring expenses. 
 
Initial capital expenditures for 
implementation of this management 
plan would include a trail, parking 
lot, signs, and boundary signs.  In 
addition, significant capital 
expenditures (Appendix H) would be 
needed for weed control.  These 
capital expenditures would not all 
accrue during the first year of 
implementation.  For example, weed 
control and habitat restoration 
would be implemented over several 
years, and some equipment and 
vehicles would be shared with other 
Preserves.  
 
At full staffing, staff time dedicated 
to the Preserve would include the 
equivalent of about 0.9 full-time 
staff members.   Annual contracts or 
cooperative agreements would be 
issued for litter removal, additional 
law enforcement, weed control, and 
other activities.  The total cost of 
recurring tasks is expected to total 
about $12,000 per year (Appendix 
H).   

 
Detailed Management Plans  
Some of the potential resource 
management objectives were not 
within the ten-year scope of this 
plan.  These objectives include 
grassland management and wetland 
restoration.  These objectives should 
be considered in the next planning 
effort for the Preserve. 
 
Partnership Opportunities  
As described in Chapter 1, a number 
of partners play an important role in 
helping the District achieve its goals 
and objectives for the Preserve.  This 
management plan identifies many 
projects that provide new 
opportunities for existing or new 
partners.  In addition to the 
District’s existing partnerships with 
the Sonoma Overlook Trail (SOT) 
Task Force, Sonoma Ecology Center, 
city of Sonoma, State Parks, and the 
California Coastal Commission, 
there is an opportunity to build 
partnerships with Acorn Soupe, the 
National Park Service National 
Trails Assistance program and local 
universities and other research 
entities. 
 
Monitoring and Evaluation  
Adaptive management is the process 
of implementing policy decisions 
using scientifically driven 
experiments that test predictions and 
assumptions about management 
plans, and using the resulting 
information to improve management 
strategies.  Management direction is 
periodically evaluated by a system of 
applying several options, monitoring 
the achievement of objectives, and 
adapting original strategies to reach 
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desired objectives.  These periodic 
evaluations would be used over time 
to adapt both the management 
objectives and strategies to better 
achieve management goals.  Such a 
system embraces uncertainty, 
enhances management options, and 
provides new information for future 
decision-making.   
  
Because monitoring is an essential 
component of this plan, specific 
monitoring strategies have been 
integrated into the goals and 
objectives.  Habitat management 
activities would be monitored to 
assess whether the desired effect on 
habitat components has been 
achieved.  At a minimum,  
susceptible oak trees would be 
monitored for SOD and changes in 
the weed population would be 
monitored.  Baseline surveys would 
be established for plants and animals 
for which existing or historical 
numbers are currently not well 
known.  It would also be important 
to monitor the effects of public use 
and disturbance on the resources of 
the Preserve.   
 
Plan Amendment and Revision 
This plan has a ten-year life.  At the 
end of ten, years, the plan should be 
evaluated to determine if plan 
objectives were met.  If objectives 
were not met, the District would 
evaluate why they were not met.  A 
new plan would address any unmet 
objectives and formulate new 
objectives for the management of this 
important open space preserve. 
 
In addition, the plan will be 
evaluated annually to evaluate if 
objectives are being met and if 
strategies or objectives need to be 
modified.  It may also be reviewed 
during routine inspections.  Results 
of any of these reviews may indicate a 
need to modify the plan.  The goals 
in the management plan will not 
change until they are reevaluated as 

part of the formal 10-year revision.  
The objectives and strategies, 
however, may be revised to address 
changing circumstances or take 
advantage of new scientific 
understanding or  increased 
knowledge of the resources on the 
Preserve.  If changes are required, 
the level of public involvement and 
CEQA documentation will be 
determined by the General Manager.   
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Endnotes 
                                                
i Conditions thought to exist just prior to the advent of the industrial era (app. 950AD to 1800AD), based upon scientific study and 
sound professional judgment. 



Summary of Changes to the Montini Open Space 
Preserve Management Plan, Initial Study, and 
Appendixes 
 
Management Plan 
Vision Statement 
“The preserve will provide trail linkages, connecting the adjacent overlook trail with the regional 
bike trail and the Vallejo Home State Historic Park.” has been changed to:  “The Preserve will 
provide trail linkages, connecting the adjacent overlook trail with historic Sonoma Plaza, the 
regional bike trail and the west side of town.“ 
 
Page 8, 2nd column, 1st paragraph 
“Bill Montini retains a five-year grazing lease on all of the Property that was acquired in fee by the 
District.” has been changed to “Bill Montini retains a five-year license agreement for grazing 
livestock on all of the property that was acquired in fee by the District.” 
 
 Page 11 
Sonoma Aqueduct Cathodic Protection Upgrade Project 
The text of this paragraph was changed to reflect that the project proposed by the Sonoma County 
Water Agency was constructed.   
 
Page 13 
A description of the mediation process was inserted into this chapter.  In addition, the 
management plan’s CEQA status was updated to reflect that the current document is a final 
document. 
 
Page 35, Goal 5, Objective 1 
“2007” has been changed go “2010.” 
 
Page 38, Goal 5, Objective 2 
“2007” has been changed to “2010.” 
 
Page 38, Goal 5, Objective 3 
“2008” has been changed to “2010.” 
 
Page 38, Goal 5, Objective 4 
“2008” has been changed to “2010.” 
 
Page 35, Goal 5, Objective 1, strategies 
“Working with the Sonoma Overlook Trail Task Force, the city of Sonoma, California State Parks, 
the Sonoma Ecology Center and other partners, construct and maintain trail (Figure 5) in 
accordance with the prescriptions in the trail log (Appendix F).” has been changed to, “Working 
with the California Conservation Corps, volunteers, and other partners, construct and maintain 
trail (Figure 5) in accordance with the prescriptions in the trail log (Appendix F). “ 
 
Page 37, Figure 5 
The trail from the east side of the Preserve was realigned slightly. No additional environmental 
effects occurred as a result of this realignment.  Therefore, no additional CEQA analysis was 
required.  



 
Page 38, Objective 2 
The following strategies from the W-trans report, which was included as an appendix to the draft 
document and incorporated into the draft report, were added to this objective in the management 
plan. 
 
Strategies: 
 Implement the proposed crossing treatment recommendations made by traffic consultant 

on crossing Norrbom Road as illustrated in Figures 6 and 7. 
 Maintain sight distance along both crossings by keeping vegetation and other obstacles out 

of the sight lines for trail users and approaching motorists.  
 Clear vegetation near the edge of the roadway along the Sonoma Veteran’s Memorial 

crossing that measures between two and eight feet off of the ground to improve sight 
distance at the lower, 1st St. West crossing.   

 Maintain roadside vegetation to ensure visibility of warning signs to pedestrians. 
 
Page 40 
Figures from the W-trans report were inserted into the document here. 
 
Page 41   
“Trail construction would be phased over a two year period to allow the District to develop funding 
sources.” was added at the end of paragraph 3. 
 
Initial Study 
I.  Aesthetics 
Checklist 
a. The sentence, “A visual simulation of the after condition was performed for the trail across 
the 9-acre parcel (Figures 1 and 2).” after the second sentence.  Figures 1 and 2 were also inserted. 
 
IV.  Biological Resources 
Checklist 
b. The check mark was moved from the ”Less Than Significant with Mitigation 
Incorporation” to the “Less Than Significant Impact” column because although  there are two 
ephemeral drainages and two ephemeral ditches on the site, there are no year-round streams on the 
site.  There is no presence of typical riparian plants such as willow, cottonwood, wild rose, or box 
elder. Any riparian habitat associated with those drainages is not expected to be affected by the 
construction of the trail, which will be constructed to cross the drainage using either existing rocks 
or boulders within the drainages or a small bridge with footings outside the drainage.  Visitors will 
be expected to stay on the trail and hard rock surface.   
 
Discussion 
c. “The trail crosses a swale in one location for a combined affected area of less than 100 
square feet.  In this case rip rap would be constructed (see attached) and grade maintained.” has 
been changed to “The trail crosses a swale in one location. The swale will be spanned by a 
boardwalk or puncheon structure and the underlying wetland area will be unaffected.” 
 
The subsequent mitigation measure was removed because the impact was eliminated.     
The mitigation measure was also removed from the mitigation monitoring plan.   
 



Mitigation Monitoring Reporting Program 
Page a-1, last sentence.  The word “are” replaced “will be.” 
 
Page IS – 2, Mitigation measure for III, paragraph 2, last sentence: 
The word “/or” was inserted between “and” and “roads below the level...”   
 
Page A-3, Biological Resources 
The adverse affect that necessitated this measure was avoided so the mitigation measure for this 
resource was removed. 
 
Page A-4, Mitigation Measure for Cultural Resources, Timing requirement 3: 
The words “or During Construction” were added after both occurrences of “General Surface 
Inspection.”   
 
Page A-6, Hydrology and Water Quality, Monitoring and Verification Entity: 
“Sonoma County Agricultural Preservation and Open Space District” has been added before 
“Regional Water Quality Control Board.”   
 
Appendices 
Appendix B 
Two public contacts were added to this summary. 
 
Appendix I 
A cost for realigning the intersection footprint at 5th St. West and Verano (Figure 8) was added to 
this table. 
 
Appendix J 
Additional names were added to the list of preparers. 
 



Figure 1.  View of 9-acre parcel with no improvements



Figure 2.  View of 9-acre parcel with proposed trail
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EXHIBIT C 
(Scope of Work for Capital Improvements) 

 
District will cause approximately 1.8 miles of pedestrian trail to be constructed on and 
connecting to the Property as follows: 
 

1. Working with the Sonoma Overlook Trail Task Force, the City of Sonoma, California 
State Parks, the Sonoma Ecology Center and other partners, construct and maintain 
trail (Attachment 1) in accordance with the prescriptions in the trail logs (Attachment 
2) and the approved plans and specifications. 
 

2. Eliminate the ranch road leading up to the water tanks and re-contour that area in 
accordance with the recommendations of Pacific Watershed Associates.  
 

3. The trail will be constructed to State Parks Trails Handbook guidelines, where 
feasible, to obtain maximum durability and sustainability. 
 

4. Construct the trail to conform to the guidelines described in the final report of the 
Regulatory Negotiation Committee on Accessibility Guidelines for Outdoor 
Developed Areas where feasible. 
 

5. Install self-closing and/or kissing gates at trail heads (Appendix G to Management 
Plan).  
 

6. Construct an information kiosk at the First Street West and Fourth Street West 
trailheads with a bulletin board for information. 
 

7. Link the trail on the Preserve to the Sonoma Overlook Trail via the Rattlesnake 
Cutoff spur. 
 

8. Install directional trail signs. 
 

9. Protect the narrow-anthered brodiaea and Franciscan onion with barriers. 
 

10. Install ADA parking spot on Fourth Street West adjoining Fourth Street West 
trailhead. 
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Attachment 2 to Exhibit C

TRAIL WORK LOG
Trail Segment A - Sonoma Overlook Trail to Vista Point

L W H
0 intersection with Overlook Trail 0
0 install sign, metal 1 ea 1
0 const. Trail 4115 lin ft 36 inch trail tread 4,115

86 install barrier log 34 1 sq ft
to prevent cutting at 

intersection 34
195 const. retaining wall rock, crib 10 1 1.00 cu ft under tree to protect roots 10
250 export soil 20 3 0.50 cu ft away from drainage 30
260 const. rip rap 8 2 1.00 cu ft wet crossing 16
427 excavate rock, soft 50 3 0.50 cu ft soft, unconsolidated 75
509 excavate rock,hard 30 3 0.50 cu ft hard, large boulders 45
536 const. retaining wall rock 18 3 1.00 cu ft raise trail above tree 54
560 export soil 60 3 0.50 cu ft away from drainage 90
612 const. rip rap 10 5 1.00 cu ft wet crossing 50
629 excavate rock, hard 274 3 1.00 cu ft hard, large boulders 822
721 const. retaining wall rock 12 2 3.00 cu ft around tree and boulders 72
806 const. retaining wall rock 30 2 2.00 cu ft around rock outcrops 120
904 const. retaining wall rock 15 2 2.00 cu ft around rock outcrops 60
978 excavate rock, soft 233 4 0.50 cu ft soft, unconsolidated 466
1182 remove down tree 1 ea 2' dia. 1
1211 const. retaining wall rock 13 2 3.00 cu ft around tree and boulders 78
1253 remove trash homeless encampment 0
1312 excavate rock, soft 45 3 1.00 cu ft soft, unconsolidated 135
1357 intersection water tank road 0
1453 road crossing 0
1467 const. puncheon 8 lin ft 4' wide across ditch 8
1507 const. turnpike, gravel 215 lin ft 3' wide x 6" depth 215
1659 const. rip rap 16 4 1.00 cu ft wet crossing 64
1786 excavate rock, soft 30 3 1.00 cu ft through quarry talus 90
1896 intersection with segment B 0
1975 const. steps, rock 11 3 1.00 cu ft 7 steps 3' wide 33
2130 excavate rock, soft 25 3 0.50 cu ft through quarry talus 38
2275 excavate rock, soft 150 4 1.00 cu ft through quarry talus 600

2515 excavate rock, soft 390 4 0.50 cu ft
rocky substrate and loose 

rocks near surface 780
2667 excavate rock, hard 55 4 1.00 cu ft hard, large boulders 220
2675 const. retaining wall rock 12 2 3.00 cu ft around rock outcrops 72
2692 const. retaining wall rock 12 2 3.00 cu ft around rock outcrops 72
3325 const. retaining wall rock,crib 10 1 1.00 cu ft around tree and boulders 10
3325 excavate rock, hard 70 4 1.00 cu ft hard, large boulders 280

Units Comment TotalFeet Action Feature
Size/Qty
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3412 excavate rock, soft 48 4 0.50 cu ft
rocky substrate and loose 

rocks near surface 96
3505 const. retaining wall rock,crib 15 1 1.00 cu ft under tree to protect roots 15
3740 export soil 80 4 0.50 cu ft away from drainage 160
3772 const. rip rap 16 4 1.00 cu ft wet crossing 64
3782 const. retaining wall rock,crib 10 1 1.00 cu ft under tree to protect roots 10
3860 excavate rock, hard 30 4 1.00 cu ft hard, rocky substrate 120
3870 const. retaining wall rock,crib 16 1 1.00 cu ft around rock outcrops 16
4070 excavate rock, hard 45 4 1.00 cu ft around rock outcrops 180
4070 const. retaining wall rock,crib 18 1 1.00 cu ft around rock outcrops 18
4115 const. retaining wall rock 36 2 2.00 cu ft to provide overlook area 144

4115 install bench, slab 1 ea
for public to rest and enjoy 

view 1
4115 end trail segment 0

0
0
0
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TRAIL WORK LOG 
Trail Segment B from 4th Street to Segment A

Feature
L W H

0 Trailhead 4th Street 0

0 roadside curb
Improvements & accessible 

work by others 0
0 install sign 1 ea Location & Distance 1
0 brush trail 4375 lin ft light 4,375
0 clear trail 4375 lin ft light 4,375
0 construct trail accessible 983 lin ft 3' width 983

0 install
rock armoring 

accessible 300 lin ft
<300', .5' thick, crowned 

surface 300
15 construct Puncheon 12 4.0 ft. Across Drainage 48

300 install
rock armoring 

accessible 500 lin ft
>300' <800', .5' thick, 

crowned surface 500

481 construct
climbing turn, 

accessible 1 ea 1
522 corner of climbing turn 0

522 install wire fence 50 lin ft
barrier between climbing 

turn legs 50

559 install accessible stile 1 ea
where trail goes through 

cattle fence 1

559 outslope
accessible trail 

surface 0

609 excavate rock, hard 10 1.0 3.0 cu ft
consolidated imbedded 

hard rock 30

737 excavate rock, hard 12 1.0 3.0 cu ft
consolidated imbedded 

hard rock 36

757 excavate rock, hard 8 2.0 2.0 cu ft
consolidated imbedded 

hard rock 32

780 excavate rock, hard 14 1.0 3.0 cu ft
consolidated imbedded 

hard rock 42

800 install
rock armoring 

accessible 183 lin ft
>800' <1300', .5' thick, 

outsloped surface 183

802 excavate rock, hard 1 1.0 1.0 cu ft
consolidated imbedded 

hard rock 1

822 excavate rock, hard 22 1.0 3.0 cu ft
consolidated imbedded 

hard rock 66

850 excavate rock, hard 50 1.0 2.0 cu ft
consolidated imbedded 

hard rock 100

943 excavate rock, hard 10 0.5 2.0 cu ft
consolidated imbedded 

hard rock 10

Units Comment TotalFeet Action
Size/Qty
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953 construct
armored swale 

crossing 10 1.0 4.0 cu ft accessible grades 40

970 construct
retaining wall rock 

multi tier 30 3.0 2.0 cu ft overlook for accessible trail 180

973 remove water pipe
where it crosses trail & 

overlook 0
973 install bench, accessible 1 ea at overlook 1

983 end
accessible trail 

segment 0
983 construct trail, pedestrian 3392 lin ft 3' width 3,392

1008 excavate rock, hard 45 2.0 3.0 cu ft
use rock on accessible 

overlook 270

1015 construct
retaining wall rock 

multi tier 12 3.0 2.0 lin ft use rock from 1008' 72

1053 excavate rock, hard 30 1.0 3.0 cu ft
consolidated imbedded 

hard rock 90

1103 excavate rock, hard 20 2.0 3.0 cu ft
consolidated imbedded 

hard rock 120

1135 excavate rock, hard 30 1.0 2.0 cu ft
consolidated imbedded 

hard rock 60

1186 excavate rock, hard 20 2.0 3.0 cu ft
consolidated imbedded 

hard rock 120

1232 excavate rock, hard 1 1.0 1.0 cu ft
consolidated imbedded 

hard rock 1

1257 excavate rock, hard 40 1.0 2.0 cu ft
consolidated imbedded 

hard rock 80

1300
post from old fence 

line

skip over old roadbed, 
needs to be rehabilitated 
before trail construction 0

1496 construct
retaining wall rock 

single tier 20 1.5 1.0 cu ft
support trail tread below 

tree 30

1558 excavate rock, hard 3 2.0 3.0 cu ft
consolidated imbedded 

hard rock 18

1610 construct
retaining wall rock 

multi tier 10 2.0 2.0 cu ft 40

1629 excavate rock, hard 14 2.0 2.0 cu ft
consolidated imbedded 

hard rock 56
1643 construct steps, rock framed 9 1.0 6.0 cu ft 6 steps 54

1649 excavate rock, hard 3 2.0 3.0 cu ft
consolidated imbedded 

hard rock 18

1659 excavate rock, hard 13 1.0 3.0 cu ft
consolidated imbedded 

hard rock 39

1672 excavate rock, hard 4 1.0 3.0 cu ft
consolidated imbedded 

hard rock 12

1689 excavate rock, hard 3 2.0 3.0 cu ft
consolidated imbedded 

hard rock 18
1689 construct steps, rock framed 12 1.0 6.0 cu ft 8 steps 72
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1729 construct step through drain 14 1.0 4.0 cu ft
step down & out of water 

crossing 56
1741 construct steps, rock framed 6 1.0 6.0 cu ft 4 steps 36

1742 excavate rock, hard 3 3.0 3.0 cu ft

consolidated imbedded 
hard rock, incorporate into 

steps 27

1752 construct
armored swale 

crossing 6 1.0 4.0 cu ft
collect sheet drainage from 

rock outcrop above 24

1765 construct
retaining wall rock 

multi tier 17 3.0 2.0 cu ft support outside edge of trail 102

1782 excavate rock, hard 5 1.0 2.0 cu ft
consolidated imbedded 

hard rock 10

1805 excavate rock, hard 2 1.0 2.0 cu ft
consolidated imbedded 

hard rock 4

1812 excavate rock, hard 2 1.0 2.0 cu ft
consolidated imbedded 

hard rock 4

1818 construct
retaining wall rock 

multi tier 10 2.5 2.0 cu ft support outside edge of trail 50

1832 construct
retaining wall rock 

multi tier 10 3.0 2.0 cu ft support outside edge of trail 60

1842 construct
retaining wall rock 

multi tier 14 4.0 3.0 cu ft support outside edge of trail 168

1860 construct
retaining wall rock 

multi tier 5 4.0 3.0 cu ft support outside edge of trail 60
1867 construct switchback 1 ea 1
1867 switchback corner 0

1867 construct
retaining wall rock 

multi tier 6 4.0 2.0 cu ft
support outside edge of 

switchback corner 48

1867 construct
retaining wall rock 

multi tier 12 3.0 2.0 cu ft

between upper and lower 
legs at the inside of the SB 

corner 72

1875 excavate rock, hard 1 1.0 1.0 cu ft
consolidated imbedded 

hard rock 1
1886 construct rock barrier 30 3.0 3.0 cu ft use local rock<100' 270

1897 excavate rock, hard 15 1.0 2.0 cu ft
consolidated imbedded 

hard rock 30

1912 construct steps, rock framed 6 1.0 6.0 cu ft
3 steps, incorporate into 

existing rock 36

1920 excavate rock, hard 8 2.0 3.0 cu ft
consolidated imbedded 

hard rock 48
1931 construct steps, rock framed 6 1.0 6.0 cu ft 3 steps 36

1945 excavate rock, hard 3 2.0 3.0 cu ft
consolidated imbedded 

hard rock 18

1954 construct
armored swale 

crossing 8 1.0 4.0 cu ft 32

1973 excavate rock, hard 6 2.0 3.0 cu ft
consolidated imbedded 

hard rock 36
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1993 excavate rock, hard 4 1.0 3.0 cu ft
consolidated imbedded 

hard rock 12

2060 excavate rock, hard 10 1.0 3.0 cu ft
consolidated imbedded 

hard rock 30

2076 construct step, rock framed 2 1.0 6.0 cu ft
1 step, incorporate into 

existing rock 12
2153 construct steps, rock framed 4 1.0 6.0 cu ft 2 steps 24

2174 excavate rock, hard 1 1.0 1.0 cu ft
consolidated imbedded 

hard rock 1

2262 excavate rock, hard 1 1.0 1.0 cu ft
consolidated imbedded 

hard rock 1

2268 excavate rock, hard 2 1.0 1.0 cu ft
consolidated imbedded 

hard rock 2

2285 excavate rock, hard 1 0.5 1.0 cu ft
consolidated imbedded 

hard rock 1

2288 excavate rock, hard 60 0.5 2.0 cu ft
consolidated imbedded 

hard rock 60

2352 excavate rock, hard 30 1.0 2.0 cu ft
consolidated imbedded 

hard rock 60

2454

access road form water 
tanks, use for hauling 

materials 0

2454

trail traverses across a flat 
hillslope, monitor for future 

armoring 0

2675 excavate rock, soft 160 0.5 3.0 cu ft
loose unconsolidated rock 

at the surface 240

3080 excavate rock, soft 90 0.5 3.0 cu ft
loose unconsolidated rock 

at the surface 135

3252 excavate rock, hard 4 3.0 3.0 cu ft
consolidated imbedded 

hard rock 36

3277 construct
retaining wall rock, 

multi tier 30 2.0 2.0 cu ft
barrier between switchback 

legs 120
3268 construct switchback 1 ea pedestrian 1

3353 junction
intersection of segment b 
trail to the water tank road 0

3542 excavate rock, soft 140 0.5 2.0 cu ft
loose unconsolidated rock 

at the surface 140

3732 construct
armored swale 

crossing 16 1.0 5.0 cu ft 80

3907 excavate rock, soft 50 0.5 2.0 cu ft
loose unconsolidated rock 

at the surface 50

3957 construct
armored swale 

crossing 16 1.0 5.0 cu ft
across mouth of quarry, wet 

in winter 80

3976 excavate rock, hard 52 2.0 4.0 cu ft

combination of quarry talus 
& consolidated imbedded 

hard rock 416
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4032 excavate rock, soft 190 0.5 2.0 cu ft

loose unconsolidated 
quarry talus rock at the 

surface 190

4203 remove down tree 3 ea
1' dia., use as barrier at the 

climbing turn 3

4222 excavate rock, soft 153 2.0 4.0 cu ft

loose unconsolidated 
quarry talus rock at the 

surface 1,224
4375 install Barrier log 30 1.0 sq ft use logs at 4203' 30
4375 junction with segment A 0

0
0
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TRAIL WORK LOG 
Trail Segment C from Field Of Dreams to Segment B

Feature
L W H

0 begin Field of Dreams 0
0 brush trail 1091 lin ft light 1,091
0 clear trail 1091 lin ft light 1,091
0 construct accessible trail 341 lin ft pedestrian 3' width 341
0 construct trail hardening aggreg 341 lin ft accessible surfacing 341

124 construct ramped trail section 43 lin ft 8% max slope 43
167 install accessible stile 1 ea 1
341 intersect paved road 0

1156 intersect trail 750 lin ft pedestrian 3' width 750
1165 construct puncheon 12 4.0 sq ft across drainage swale 48

1170 construct rock retaining wall 10 1.0 2.0 cu ft x-ing approach puncheon 20
1513 excavate soft rock 180 3.0 0.5 cu ft shallow near surface 270
1543 excavate hard, large rock 30 3.0 2.0 cu ft large boulder outcrop 180
1794 excavate soft rock 150 3.0 0.5 cu ft shallow near surface 225
1906 junction segment B end 0

Units Comment TotalFeet Action
Size/Qty
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EXHIBIT D 
(Approved Workplan) 
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EXHIBIT E 
 

FORM OF GRANT DEED 
 

 

 



 MAIL TAX STATEMENTS AS DIRECTED ABOVE  
FD-213 (Rev 12/07) GRANT DEED 
(grant) (10-03) (Rev. 07-11) 

RECORDING REQUESTED BY: 
Fidelity National Title Company 
Escrow No.:  12-490510445-LQH 
Locate No.:  CAFNT0949-0949-0005-0490510445 
Title No.:  12-490510445-CD 
 
When Recorded Mail Document 
and Tax Statement To: 
City of Sonoma 
 
 

 

APN:  018-011-017; 018-021-006, 018-031-003 & 018-071-007; 127-051-105  
& 127-051-106 

SPACE ABOVE THIS LINE FOR RECORDER’S 
USE 

GRANT DEED 
The undersigned grantor(s) declare(s) 
Documentary transfer tax is $ -0-  
 [     ] computed on full value of property conveyed, or 
 [     ] computed on full value less value of liens or encumbrances remaining at time of sale, 
 [  ] Unincorporated Area     City of Sonoma,   

"The grantee is the United States or an agency or instrumentality thereof, a state or territory, or political 
subdivision thereof, R & T 11922." 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,    Sonoma County Agricultural 
Preservation and Open Space District, an open space  district duly organized under the laws of the State of California 

hereby GRANT(S) to    City of Sonoma 

the following described real property in the City of Sonoma, County of Sonoma, State of California: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

RESERVING THEREFROM easements for conservation purposes as further described and defined in those certain “Deed 
and Agreement By and Between City of Sonoma and the Sonoma County Agricultural Preservation and Open Space District 
Conveying a Conservation Easement and Assigning Development Rights” and “Montini Open Space Preserve Recreation 
Conservation Covenant” recorded concurrently herewith. 
 
DATED:  March 12, 2013 

State of California )
County of  Sonoma )

On    before me,
 , Notary Public
(here insert name and title of the officer), personally appeared 
David Rabbitt,  who proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in 
his authorized capacity, and that by his signature on the instrument 
the person, or the entity upon behalf of which the person acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 
 
Signature   (Seal)

 
Sonoma County Agricultural Preservation and Open 
Space District 
 
By:____________________________________ 
     David Rabbitt, Board President 



 

 

Escrow No.:  12-490510445-LQH 
Locate No.:  CAFNT0949-0949-0005-0490510445 
Title No.:  12-490510445-CD 
 

EXHIBIT "A" 
 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SONOMA (TRACTS ONE AND TWO) AND IN AN 
UNINCORPORATED AREA (TRACTS THREE AND FOUR), COUNTY OF SONOMA, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 
 
Tract One: 
 
All that real property situated in the City of Sonoma, County of Sonoma, State of California, being a port of Lot 7 and Lot 
9 as shown on that certain Map entitled "Map of the Subdivision of the Haraszthy Tract Sonoma, Sonoma County, Cal.," 
filed on May 21, 1896 in Book 11 of Maps, Page 10, Sonoma County Records, more particularly described as follows: 
 
Beginning at the 1/2 inch iron pipe, which marks the Northeast corner of Lot 5 of Haraszthy Tract as she on that certain 
Map entitled "Map of Marian Estates, a Subdivision of the lands of Dale Wheeler, et al," filed on June 25,1980 in Book 308 
of Maps at Pages 17-18, Sonoma County Records; thence running along the Eastern line of said Lot 7, North 07° 34' 20" 
East 298.37 feet to a point on said Easter line, said point also being the true point of beginning; thence continuing along 
said Eastern line of Lot 7 and the Eastern line of said Lot 9, North 07° 34' 20" East 570.78 feet to the Northeast corner 
of said Lot 9; thence along North line of said Lot 9, North 82° 37' 14" West 701.58 feet to a point of the Eastern line of 
that land as described in Grant Deed to the City of Sonoma filed under Document No. 1983-033616, Sonoma County 
Records; thence along said Eastern line, South 06° 55' 38" West 569.47 feet to a point on said Eastern line; thence leaving 
said point, South 82° 30' 40" East 695.16 feet to the true point of beginning. 
 
Said parcel is described pursuant to a Certificate of Compliance and Lot Line Adjustment Application approved by the City 
of Sonoma with a Certificate of Approval recorded November 30, 2004, under Document No. 2004-178958, Sonoma 
County Records. 
 
APN:  018-011-017 
 
Tract Two: 
 
Lots Numbered 313, 314, 315, 316, 317, 318, 323, 324, 325, 326, 327, 328, 341, 342, 343, 344, 345 346, 351, 352, 353, 
354, 355, 356, 369, 370, 371, 372, 373, 374, 379, 380, 381, 382,387,388, 8, 9, 10, 11, 12, 29 and 30, together with that 
portion of third Street West lying between the Northerly line of Vallejo or Spain Street and the Southerly line of Alpes 
Street; that portion of Second Street West lying between the Northerly line of Ray or Turkey Street and the Southerly line 
of Alpes Street and those certain portions of Lyon or Brazil Street, Mccracken or Portugal Street and Ray or Turkey Street 
lying between the Easterly line of fourth Street West and the Westerly line of Salvadore or First Street West; all as said 
lots and Streets are delineated and so designated upon the Map of the Pueblo of Sonoma, Sonoma County, State of 
California. 
 
Saving and Excepting therefrom, however, the following: 
 
1. That portion thereof described in the Deed from M.G. Vallejo, et ux, to Willia Still, dated May 11, 1881 and recorded 
May 13, 1881, in Liber 73 of Deeds, Page 556, Sonoma County Records. 
 
2. That portion thereof described in the deed from M.G. Vallejo, et ux, to Angelo Caminata, dated December 28, 1885 
and recorded January  5, 1886, in Liber 99 of Deeds, Page 16, Sonoma County Records. 
 
3. That portion thereof described in the deed from M.G. Vallejo, et ux, to Pietro Bacala, et al, dated august 19, 1889 and 
recorded August 21, 1889, in Liber 121 of Deeds, Page 496, Sonoma County Records. 
 
4. That portion thereof described in the Deed from M.G. Vallejo. et ux, to Giovani Minoggio, et al, dated October 1, 1889 
and recorded October 2, 1889, in Liber 122 of Deeds, Page 165, Sonoma County Records. 
 
5. That portion thereof conveyed by M.G. Vallejo, et ux, to San Francisco and North Pacific Railway Company, for railroad 



 

 

purposes, by deed dated December 30, 1889, and recorded January 16, 1890, in Liber 124 of Deeds, Page 88, Sonoma 
County Records. 
 
6. That portion thereof conveyed by M.G. Vallejo, et ux, to Sonoma and Santa Rosa Railroad Company, for right of way 
purposes by deed dated December 23, 1881 and recorded March 10, 1890, in Liber 125 of Deeds, Page 276, Sonoma 
County Records. 
 
7. That portion thereof described in the Deed from Louisa V. De Emparan, et al, to Giacomo Mazza, dated January 11, 
1902 and recorded January 24, 1902, in Liber 197 of Deeds, Page 37, Sonoma County Records. 
 
8. That portion thereof described in the Deed from Luisa V. De Emparan, et al, to Enrico Eraldi, et ux, dated December 
26, 1903 and recorded February 1, 1904, in Liber 208 of Deeds, Page 580, Sonoma County Records. 
 
9. That portion thereof described in the deed from Luisa V. De Emparan, et al, to Patrick Mcauliffe, dated July 31, 1907 
and recorded August 5, 1907, in Liber 237 of Deeds, Page 357, Sonoma County Records. 
 
10. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Benigno Marmori, dated September 17, 
1908 and recorded December 31, 1908, in Liber 252 of Deeds, Page 267, Sonoma County Records. 
 
11. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Francesco Conevari, dated November 10, 
1908 and recorded November 20, 1908, in Liber 252 of Deeds, Page 66, Sonoma County Records. 
 
12. That portion thereof described in the deed from Luisa V. Emparan, a widow, and Maria V. Cutter, a widow, also known 
as and called Luisa V. De Emparan and Maria V. De cutter, to Sonoma Water & Irrigation Co., a corporation, dated 
November 1, 1925 and recorded December 22, 1925, in Liber 127 of Official Records of Sonoma County, Page 272. 
 
13. That portion thereof described in the Deeds from Leo Harry Cutter, et al, and Louisa V. De Emparan, to State of 
California, dated April 10, 1933 and May 31, 1933, respectively, and recorded June 7, 1933, in Liber 341 of Official Records 
of Sonoma County, Pages 179 and 180. 
 
14. That portion thereof conveyed by M.G. Vallejo, et ux, to Henry Weyl, dated April 1, 1887 and recorded April 1, 1887, 
in Book 103 of Deeds, Page 584, Sonoma County Records. 
 
15. That portion thereof conveyed by William Montini, et ux, to Francis Montini Buratto, dated March 7, 1951 and recorded 
March 12, 1951, in Book 1033 Official Records, Page 375, Sonoma County Records. 
 
16. That portion thereof described in the Final Order of Condemnation, recorded April 28, 1959, in Book 1664, Page 610, 
Sonoma County Records. 
 
17. That portion thereof conveyed by Annie Montini to the City of Sonoma by Deed, dated April 21, 1977, in Book 3224, 
Page 451, Sonoma County Records. 
 
18. That portion thereof conveyed by Annie Montini to the Sonoma County Water Agency by deed dated January 17, 1992, 
Series Number 1992 0026694, Sonoma County Records. 
 
19. That portion lying North of the Southerly line of Alpes Street as shown on the Map of the Pueblo of Sonoma. 
 
20. That portion lying West of Third Street West and South of Lyon Street as shown on the Map of the Pueblo of Sonoma. 
 
21. Those portions lying Westerly and Southerly of the Northerly boundary lines of the Final Order of Condemnation, 
recorded April 28, 1959, in Book 1664, Page 610 and in the grant deed to the City of Sonoma by Deed recorded April 28, 
1977, in Book 3224, Page 451, Sonoma County Records. 
 
22. That portion thereof conveyed to Graham Bennett in deed recorded November 11, 2005, as Instrument No. 2005 
0169858, Sonoma County Records. 
 
APN's:  018-021-006, 018-031-003 & 018-071-007 
 



 

 

Tract Three: 
 
A portion of Parcel Four of the lands of Montini as described by Deed record under Document No. 1998-0157630, more 
particularly described as follows: 
 
Beginning at the Northeasterly corner of Lot No. 313, as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff, per Record of Survey filed in Book 594 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tag LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a se 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 1/2" West, 94.67 feet to set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet; thence South 6° 34' 55" West, 1053.87 feet to the Northerly line of Lot 315 as delineated on said Map; thence 
South 82° 59' 23" East, 680.90 feet along the Northerly line of Lots 315, 314 and 313 as delineated on said Map, to the 
point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described 
by deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100, 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA#04-0085, on file in the Office of the Sonoma County 
Permit and Resource Management Department.  It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-105   
 
Tract Four: 
 
A portion of Parcel Four of the lands of Montini as described by deed Records under Document No. 1998-0157630, more 
particularly described as follows: 
 
Commencing at the Northeasterly corner of Lot No. 313 as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff per Record of Survey filed in Book 549 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a set 1/2" iron pipe tagged 
LS 5092; thence South 61° 46' 12" West, 94.67 feet to a set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" 
West, 57.87 feet the true point of beginning; thence South 75° 55' 36" West, 37.05 feet, to set 1/2" iron pipe tagged LS 
5092; thence South 75° 59' 23" West, 38.95 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 77° 24' 10" West, 
43.32 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 10° 23' 58" East, 264.63 feet, to a set 1/2" iron pipe 
tagged LS 5092; thence North 71° 21' 47" West, 82.08 feet, to a set 1/2" iron pipe tagged LS 5092; thence South 42° 
_' 25" West, 118.20 feet to a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 47" West, 59.14 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence North 3° 19' 21" East, 170.66 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 
46° 46' 03" West, 95.58 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 25° 48' 00" West, 113.50 feet, to a 
set 1/2" iron pipe tagged LS 5092; thence North 61° 57' 52" West, 347.76 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence South 87° 18' 02" West, 106.23 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 74° 48' 25" West, 96.85 
feet, to a set 1/2" iron pipe tagged LS 5092; thence North 75° 08' 52" West, 124.36 feet, to a set 1/2" iron pipe tagged 
LS 5092; thence South 7° 36' 40" West, 314.46 feet, to set 1/2" iron pipe tagged LS 5092; thence North 82° 23' 20" West, 
143.00 fee to a set 1/2" iron pipe tagged LS 5092 and a point on an agreed boundary line file under Document No. 
2005-116365, Sonoma County Records; thence the following courses along said line: South 7° 36' 40" West, 225.00 feet, 
to a set 1/2" iron pipe tagged LS 5092, South 81° 30' 00" East, 38.28 feet, to a set 1/2" iron pip tagged LS 5092, South 
8° 11' 00" West, 1137.59 feet, to a set 1/2" iron pipe tagged LS 5092, South 7° 35' 54" West, 27.50 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence South 82° 59' 23" East, 1239.47 feet along the Northerly line of Lots 318, 317, 316 and 
316 as delineated on said Map, to a point which bears South 6° 34' 55" West, 1053.87 feet from the point of beginning; 
thence North 6° 34' 55" East, 1053.87 feet to the point of beginning. 



 

 

 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described 
by Deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA # 04-0085 on file in Office of the Sonoma County 
Permit and Resource Management Department, It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-106 
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RECORDING REQUESTED BY AND  
RETURN TO: 
 
Clerk of the Board of Directors  
Sonoma County Agricultural 
Preservation and Open Space District 
575 Administration Drive, Room 102A 
Santa Rosa, CA  95403 
______________________________________________________________________________ 
Free Recording per Gov’t Code Sec 6103 
 
 

DEED AND AGREEMENT 
BY AND BETWEEN 
CITY OF SONOMA 

AND  
THE SONOMA COUNTY AGRICULTURAL PRESERVATION 

AND OPEN SPACE DISTRICT 
CONVEYING A CONSERVATION EASEMENT 

AND 
ASSIGNING DEVELOPMENT RIGHTS 

 
 The City of Sonoma (“GRANTOR”), a California General Law City, and the Sonoma 

County Agricultural Preservation and Open Space District, a public agency formed pursuant to 
the provisions of Public Resources Code sections 5500 et seq. (“DISTRICT”), agree as follows: 
 

RECITALS 
 

A. GRANTOR is the owner in fee simple of that certain real property located in 
Sonoma County and more particularly described in Exhibit A, attached hereto and incorporated 
herein by this reference ("the Property"). 
 

B. In 1990 the voters of Sonoma County approved the creation of DISTRICT and the 
imposition of a transactions and use tax by the Sonoma County Open Space Authority ("the 
Authority").  The purpose for the creation of DISTRICT and the imposition of the tax by the 
Authority was to provide for the preservation of agriculture and open space through the 
acquisition of interests in appropriate properties from willing sellers.  The District was created 
and the tax imposed in order to further the state policy for the preservation of agricultural and 
open space lands, to meet the mandatory requirements imposed on the County and each of its 
cities by Government Code sections 65560 et seq., and to advance the implementation of the 
open space elements of their respective general plans.  In order to accomplish those purposes, 
DISTRICT and the Authority entered into a contract whereby, in consideration of the Authority’s 
financing of DISTRICT's acquisitions, DISTRICT agreed to and did adopt an acquisition 
program that was in conformance with the Authority's voter approved Expenditure Plan.  In 
2006, the voters of Sonoma County approved an extension of the transaction and use tax and an 
update of the Expenditure Plan.  The DISTRICT’s acquisition program remains in full 
compliance with that updated voter-approved Expenditure Plan. 
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C. On August 2, 2005, DISTRICT's Board of Directors, pursuant to Government 
Code section 65402 and Sonoma County Ordinance No. 5180, determined, by its Resolution No. 
05-0717, that the acquisition of fee title to the Property was consistent with the Sonoma County 
General Plan (specifically the Plan's Open Space and Resource Conservation Elements), because 
the Property will ensure the preservation of the rural character of the hillside, and will ensure that 
the scenic woodlands and meadows are protected in perpetuity. The low-intensity public outdoor 
recreational use is consistent with preservation of the Property’s open space values within the 
scenic viewshed.    
 

D. On July 14, 2005 the Directors of the Sonoma County Open Space Authority 
determined, by its Resolution No. 2005-011, that the acquisition of fee title of the Property was 
consistent with the Open Space Authority's Expenditure Plan.  
 
 E. On November 6, 2007, the DISTRICT’s Board of Directors by its Resolution No. 
07-0899 authorized the President to execute an Agreement with the County of Sonoma and the 
County Treasurer for the termination of certain Lease Purchase rights and obligations for six fee 
title properties, including Montini Ranch.  
 

F.   On October 6, 2009, DISTRICT’s Board of Directors by its Resolution No. 09-
0941, adopted the Mitigated Negative Declaration and Mitigation Monitoring Program and 
approved the Montini Open Space Preserve Management Plan. 

 
G. On ________________, the DISTRICT and the GRANTOR entered into a Land 

Transfer Agreement pursuant to which the DISTRICT has agreed to transfer fee title to the 
Property to the GRANTOR under certain conditions, including the retention of a conservation 
easement and recreation conservation covenant by the DISTRICT. 

 
H. In a companion transaction of even date, the DISTRICT and GRANTOR will 

enter into a Recreation Conservation Covenant to assure that the Property will be available to the 
public in perpetuity for low-intensity outdoor recreation.  

 
I. On ___________________, the Director of Planning of the City of Sonoma, 

determined, pursuant to Government Code section 65402, that GRANTOR’s acquisition of the 
Property for purposes of protecting open space lands and scenic hillsides, preserving natural 
resources and habitat and providing low-intensity recreational opportunities that link to other 
City trail projects is consistent with the City of Sonoma’s 2020 General Plan. 
 

J. On ___________________, the DISTRICT’s Board of Directors determined that 
the DISTRICT’s retention of a conservation easement in the Property is consistent with the 
Sonoma County General Plan (specifically the Plan's Open Space and Resource Conservation 
Element), because the Property is within a Scenic Landscape Unit, and has sensitive status 
species habitat, including wetlands. The acquisition ensures protection and enhancement of the 
Property’s natural resources, ensures the preservation of the rural and scenic character of the 
Property’s as seen from the City of Sonoma and the State Highway 12 Scenic Corridor and other 
vantage points, and provides opportunities for low-intensity public outdoor recreation and 
education. 
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K. This Easement will further the goals, objectives and policies of the following 
adopted local plans: the Sonoma County General Plan 2020; the DISTRICT’s Connecting 
Communities and the Land, A Long-Range Acquisition Plan; and the DISTRICT’s Strategic 
Plan. 
 

L. DISTRICT has the authority to acquire conservation easements by virtue of 
Public Resources Code section 5540 and possesses the ability and intent to enforce the terms of 
this Easement. 

 
THEREFORE, in consideration of the foregoing recitations and of the mutual covenants, terms, 
conditions, and restrictions herein set forth and other valuable consideration receipt of which is 
hereby acknowledged, GRANTOR and DISTRICT agree as follows:  
 
 

EASEMENT 
 
 
PART ONE: GRANT OF EASEMENT 
 

1. Grant and Acceptance of Conservation Easement and Assignment of 
Development Rights.  Pursuant to the common and statutory law of the State of California 
including the provisions of Civil Code sections 815 to 816, inclusive, GRANTOR hereby grants 
to DISTRICT and DISTRICT accepts a conservation easement in the Property in perpetuity 
under the terms and conditions set forth herein (“the Easement”).  GRANTOR hereby 
irrevocably assigns to DISTRICT all development rights associated with the Property, except 
those rights which are specifically reserved by GRANTOR through this Easement. 
 
 2.  Conservation Values. The Property, approximately 98 acres in size, is located in 
and adjacent to the City of Sonoma.  The Property consists of a diversity of vegetation 
communities including oak woodland, Montane hardwood and grassland. Critical resources on 
the Property (collectively, “the Conservation Values”), include the following: 
 

2.1  Natural Resources.  The Property provides habitat for important plant 
and animal species integral to preserving the natural character of Sonoma County.  Native plant 
communities include blue oak foothill pine, blue oak woodland, montane hardwood, and wet 
meadow.  Native plant species on the Property currently include coast live oak, black oak, blue 
oak, California bay, California buckeye, manzanita, and other woodland and grassland plant 
species.  This Conservation Easement intends to protect special-status species on the Property, 
and at the time this Easement is executed, three special-status plant species (Franciscan onion, 
narrow-anthered brodeia, and bristly leptosiphon) are known to exist on the Property.  The 
Property’s plant communities provide largely undisturbed habitat for a number of native birds, 
reptiles, amphibians, insects and mammal species.  In addition, the Property provides notable 
fawning habitat for deer and provides important nesting habitat for ground-nesting birds.  The 
Property is located within a major groundwater basin area.  The subsurface water and its 
drainage patterns on the land protect the biological integrity of the natural resources and habitats, 
providing a healthful and attractive outdoor environment.  GRANTOR and DISTRICT recognize 
that the Property is an evolving eco-system and that the specific composition of plant and animal 
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species on the Property may naturally shift over time due to natural forces beyond GRANTOR’s 
control.  
 

2.2  Scenic Resources. The Property’s open space character includes one of 
the distinctive ridgelines that surround the City of Sonoma and that is visible from the Highway 
12 Scenic Corridor and other public vantage points.  The Property provides a central scenic 
backdrop to the City of Sonoma and its openness and natural condition contribute to the overall 
rural character and natural setting of the City of Sonoma.  For residents and visitors on the 
Property, the Property offers unobstructed views of Sonoma Valley and beyond to San Pablo 
Bay. 

 
2.3  Urban Open Space.  The Property is adjacent to dense urban residential 

development.  Protection of the Property will provide opportunities for residents and visitors of 
Sonoma County to access and enjoy the natural environment and public open space.  
 

2.4  Recreation.   The Property will be established by the City of Sonoma as 
the “Montini Open Space Preserve (“the Preserve”), providing opportunities for low-intensity 
public outdoor recreation, such as hiking, picnicking, nature study and bird watching.  The trails 
on the Property will link to the Sonoma Overlook Trail.  The Property offers enjoyment of its 
natural features to residents and visitors of Sonoma County.   
 

  2.5  Education.   The Property’s natural resources provide educational 
opportunities for residents and visitors of Sonoma County.   
 

3. Conservation Purpose.  It is the purpose of this Easement to preserve and protect 
forever the Conservation Values of the Property, as described in Section 2.  This purpose shall 
hereinafter be referred to as “the Conservation Purpose of this Easement.”  GRANTOR and 
DISTRICT intend that this Easement will confine the use of the Property to activities that are 
consistent with the Conservation Purpose of this Easement and will prohibit and prevent any use 
of the Property that will materially impair or interfere with the Conservation Values of the 
Property.  GRANTOR and DISTRICT intend that all Conservation Values of the Property will 
be fully preserved and protected in perpetuity.  In the event, however, that the preservation and 
protection of one Conservation Value becomes irreconcilably inconsistent with the preservation 
and protection of another Conservation Value, the following priorities shall be followed: 
preservation and protection of natural resources shall be the first priority, preservation and 
protection of scenic and open space resources shall be the second priority, and preservation and 
protection of recreational and educational uses shall be the third priority. 

 
 
PART TWO: RESERVED AND RESTRICTED RIGHTS 

 
4. Affirmative Rights of DISTRICT.  DISTRICT shall have the following 

affirmative rights under this Easement: 
 

4.1 Protecting Conservation Values.  DISTRICT shall have the right to 
preserve, protect and document in perpetuity the Conservation Values of the Property.    
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4.2 Property Inspections.  DISTRICT shall have the right to enter upon the 
Property and to inspect, observe, and study the Property for the purposes of (i) identifying the 
current activities and uses thereon and the condition thereof, (ii) monitoring the activities and 
uses thereon to determine whether they are consistent with the terms, conditions and 
Conservation Purpose of this Easement, (iii) enforcing the terms, conditions and Conservation  
Purpose of this Easement, and (iv) exercising its other rights under this Easement.  Such entry 
shall be permitted at least once a year at reasonable times, upon one week’s prior notice to 
GRANTOR, and shall be made in a manner that will not unreasonably interfere with 
GRANTOR’s use of the Property pursuant to the terms and conditions of this Easement.  Each 
entry shall be for only so long a duration as is reasonably necessary to achieve the purposes of 
this Section 4.2, but shall not necessarily be limited to a single physical entry during a single 
twenty-four hour period.  Notwithstanding the foregoing, should DISTRICT’s General Manager 
have a reasonable belief that GRANTOR is in breach of this Easement, DISTRICT shall have the 
right at any time, upon twenty-four hours’ prior notice to GRANTOR, to enter upon the Property 
for the purpose of determining whether such breach has occurred.  The rights of entry provided 
by this Section 4.2 shall extend to the officers, agents, consultants, and volunteers of DISTRICT. 
 

4.3 Enforcement.  DISTRICT shall have the right to enforce the rights herein 
granted and to prevent or stop, by any legal means, any activity or use on the Property that is 
inconsistent with the terms, conditions or Conservation Purpose of this Easement and to require 
restoration of such areas or features as may be damaged by such activities or uses.  
 

4.4 Approval of Certain Uses.  DISTRICT shall have the right to review and 
approve proposed uses and activities on the Property as more specifically set forth in Section 5 
and in accordance with Section 6.   
 

4.5 DISTRICT Signage.  DISTRICT shall have the right to erect and 
maintain a sign or other appropriate marker in conformity with the City of Sonoma’s Municipal 
Code in effect at the time of sign construction or placement (“the Sign Regulations”), in a 
location on the Property acceptable to GRANTOR, visible from a public road, bearing 
information indicating that the Property is protected by DISTRICT and acknowledging the 
sources of DISTRICT funding for the acquisition of this Easement.  The wording and design of 
the sign or marker shall be determined by DISTRICT with consent of GRANTOR.  No such sign 
or marker shall exceed the lesser of: (i) thirty-two (32) square feet in size, or (ii) the applicable 
sign area provided for in the Sign Regulations. DISTRICT shall be responsible for the cost of 
erecting and maintaining such sign or marker.  GRANTOR shall have the right to include 
information in the sign acknowledging GRANTOR’s funding contribution to the acquisition of 
the Property and its agreement to accept title to and management responsibilities for the 
Property. 
 

5. GRANTOR’s Reserved and Restricted Rights.  GRANTOR shall confine use of 
the Property to activities and uses that are consistent with the Conservation Purpose of this 
Easement.  Any activity or use that is inconsistent with the Conservation Purpose of this 
Easement is prohibited.  Without limiting the generality of the foregoing, the following activities 
and uses are expressly reserved, restricted or prohibited as set forth below.  GRANTOR and 
DISTRICT acknowledge that the following list does not constitute an exhaustive recital of 
consistent and inconsistent activities and uses, but rather (i) establishes specific allowed 
activities and uses, (ii) establishes specific prohibited activities and uses, and (iii) provides 
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guidance for determining the consistency of similar activities and uses with this Easement, in 
accordance with the procedures set forth in Section 6.   
 

5.1 General Requirements for All Uses. 
 

5.1.1 Compliance with Governmental Regulations.  All activities and 
uses on the Property shall be undertaken in a manner consistent with all applicable federal, state, 
and local statutes, ordinances, rules, and regulations.   

 
5.1.2 Compliance with Terms, Conditions and Conservation Purpose of 

this Easement.   All activities and uses on the Property shall be undertaken in a manner 
consistent with the terms, conditions and Conservation Purpose of this Easement.  

 
5.1.3 Protection of Conservation Values.  All activities and uses on the 

Property shall be undertaken in a manner reasonably designed to protect and preserve the 
Conservation Values. 

 
5.1.4 Protection of Soil and Water.   No activity or use on the Property 

shall be undertaken in a manner that results in significant soil degradation or pollution, or 
significant degradation or pollution of any surface or subsurface waters. 

 
5.1.5 Criteria for Use.   
 
(a)  Use of the Property shall ensure preservation and protection of the 

natural resources of the Property in perpetuity; and 
 
(b) Low-intensity public outdoor recreational and educational uses and 

activities on the Property shall be designed and undertaken in a manner compatible with natural 
resource protection; and 

 
(c)  No use or improvement shall materially impair GRANTOR’s ability 

to provide for low-intensity public outdoor recreational and educational use of the Property as 
provided herein; and 

 
(d)  Structures and improvements shall not result in impervious surfaces 

on, cumulatively, more than one-half (0.5) acre of the Property; and 
 
(e)  No structure or improvement on the Property shall exceed twelve (12) 

feet in height.  
 
 5.1.6 Notice and Approval Procedures.  Whenever in this Section 5, 

prior notice to and approval by DISTRICT is required, such notice shall be given and approval 
shall be obtained in accordance with Section 6 of this Easement.   

 
 

5.1.7  Montini Open Space Preserve Management Plan.  The Board of 
Directors of the Sonoma County Agricultural Preservation and Open Space District adopted the 
Montini Open Space Preserve Management Plan (“Management Plan”) for the Property on 
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October 6, 2009.  GRANTOR will manage and operate the Preserve in accordance with this 
Management Plan.  All uses and activities identified in the Management Plan, and all 
development necessary to implement those uses and activities, shall be deemed to be consistent 
with the Conservation Purpose of this Easement and shall be permitted on the Property without 
further notice to or approval by DISTRICT required. All such uses and activities shall be 
undertaken in accordance with the terms and conditions of this Easement and in compliance with 
all applicable laws and regulations.  

 
The Management Plan may be amended, revised or updated from time to time, provided that 
such amendment, revision or update shall be subject to DISTRICT’s prior written approval in 
accordance with Section 6.1 of this Easement.  DISTRICT’s review and approval of 
amendments, revisions and updates to the Management Plan shall be based on the amendment, 
revision or update’s consistency with the terms, conditions and Conservation Purpose of this 
Easement. 
 

5.2 Land Uses.  Use of the Property is restricted solely to natural resource protection, 
habitat restoration and enhancement, and low-intensity public recreational and educational uses 
as defined in this Section 5.2.  Residential, commercial, or industrial use of or activity on the 
Property is prohibited except for commercial use as reserved in Section 5.2.4.   
 

5.2.1   Natural Resource Protection.  GRANTOR may take all actions necessary 
or appropriate to preserve and protect the natural resources of the Property in accordance with 
sound, generally accepted conservation practices.  GRANTOR and DISTRICT acknowledge that 
the Property and its natural features are protected by this Easement and shall not be available to 
mitigate for the environmental impacts of projects located offsite.    

 
5.2.2   Habitat Restoration and Enhancement.  GRANTOR may undertake 

conservation and habitat restoration and enhancement activities in accordance with Section 5.5.5. 
 

5.2.3   Recreational and Educational Use.  GRANTOR shall make the Property 
available to the public for low-intensity public outdoor recreational and educational purposes 
except as set forth in Section 5.6.  Such uses may include, but are not limited to, hiking, 
picnicking, nature study, habitat restoration training and workshops, outdoor public education 
programs, and other such uses similar in nature and intensity, and as allowed in the Management 
Plan.  In consideration of the natural resources on the Property and impacts for trail maintenance, 
bicycling and horseback riding shall not be allowed on the Property.  No noise amplification or 
night lighting is permitted.  GRANTOR may charge a nominal fee for associated with the 
recreational and educational uses as defined in Section 5.2.3, except that no fee may be charged 
for individual hiking, picnicking, and nature study.  All revenue from such fees shall be used 
toward the cost of operating, maintaining, restoring, and enhancing the Property, and/or towards 
educational or recreational programs that take place on the Property. 

 
5.2.4   Commercial Use.  GRANTOR reserves the right to use the Property for 

minor ancillary commercial uses, subject to DISTRICT approval.  Any revenue generated from 
commercial uses and activities shall be used toward the cost of operating, maintaining, restoring, 
and enhancing the Property, and/or towards educational or recreational programs that take place 
on the Property. 
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5.3 Subdivision and Parcels.  The Property now consists of six (6) Assessor Parcels, 
held under common ownership.   GRANTOR shall not further divide the Property, or any of its 
constituent parcels whether by subdivision, conveyance, lot line adjustment, or any other means, 
nor shall GRANTOR gain or seek to gain recognition, by certificate of compliance under the 
Subdivision Map Act, of additional parcels which may have previously been created on the 
Property by prior patent or deed conveyances, subdivisions, or surveys.  Notwithstanding the 
existence of subordinate legal parcels, assessor’s parcels or historic parcels, the Property, in its 
entirety, shall remain under common ownership.  GRANTOR shall not place or convey any 
portion of the Property into ownership separate from the whole of the Property except as 
expressly provided in subsection 5.3.1.      

 
5.3.1 Exceptions.  This prohibition against division of the Property shall be 

inapplicable to:   
 

a)  Conveyance to Government or Non-Profit Entity.  Subject to prior 
written approval by DISTRICT and the consent of a majority of the voters of Sonoma County in 
an election called and conducted by the DISTRICT’s Board of Directors in accordance with 
Public Resources Code section 5540.6, GRANTOR may voluntarily convey a portion of the 
Property to a government exclusively for conservation or park purposes. 

 
b)  Leases.  GRANTOR reserves the right to lease the Property or a 

portion(s) of the Property for periods of up to twenty-five (25) years for management, restoration 
or enhancement of natural resources and habitats in accordance with Sections 5.2.2 and 5.5.5; and 
for livestock grazing in accordance with Sections 5.5.4 and 5.5.5.1; and for the permitted 
recreational and educational uses described in Section 5.2.3.   
 

c)  Lot Line Adjustments.  Subject to prior written approval by 
DISTRICT, GRANTOR may relocate one or more boundary lines between existing parcels 
within the Property, where the land taken from one parcel is added to a contiguous parcel and 
does not thereby create a greater number of parcels on the Property than existed at the time of 
execution of this Easement.  
 

5.3.2  Historic Parcels.  GRANTOR acknowledges that one or more additional 
historic parcels may exist on the Property, previously created by patent or deed conveyances, 
subdivisions, lot line adjustments, surveys, recorded or unrecorded maps or other documents.  
GRANTOR waives all rights to recognition of such historic parcels, whether through certificate 
of compliance under the Subdivision Map Act or otherwise.   
 

5.4 Structures and Improvements.   GRANTOR may repair, replace, construct, 
place and maintain structures and improvements on the Property only as provided below, or as 
otherwise provided in the Management Plan or a Revised Plan approved pursuant to Sections 
5.1.7 and 6.1 of this Easement.  At no time shall structures and improvements on the Property 
result in impervious surfaces on, cumulatively, more than one half (0.5) acre of the Property.  
Furthermore, no structure or improvement shall exceed twelve (12) feet in height.   
 

5.4.1 Maintenance, Repair or Replacement of Structures and Improvements.  
GRANTOR may maintain, repair or replace structures and improvements existing at the date 
hereof or constructed subsequently pursuant to the provisions of Section 5.4, as follows: 
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a)  If the maintenance, repair or replacement does not increase the height 

of the structure or improvement, increase the land surface area it occupies or change its 
location or function, no notice to or approval by DISTRICT shall be required. 

 
b)  Any maintenance, repair or replacement that increases the height of the 

structure or improvement, increases the land surface area it occupies, or changes its 
location or function shall be treated as new construction and shall be subject to the 
provisions of Sections 5.4.2 through Section 5.4.6.  

 
5.4.2 Structures and Improvements for Recreational and Educational Uses.  

GRANTOR may construct or place structures and improvements associated with permitted 
outdoor recreational and educational uses, outside of the Buffer Area shown on the Baseline Site 
Map and only as follows:   
 

a)  Benches, picnic tables, refuse and recycling containers and other 
similar minor improvements may be constructed or placed without any notice to or 
approval from DISTRICT. 

 
b)  One educational center, not to exceed one thousand (1,000) square feet 

in size and twelve (12) feet in height, permeable trails and pathways, restrooms, new 
drinking fountains and irrigation systems, and other similar improvements may be 
constructed or placed only with prior written approval of DISTRICT.   

 
5.4.3 Public Parking and Access Roads.  Subject to prior written approval of 

DISTRICT, GRANTOR may construct, improve and maintain two permeable public parking 
areas with paved parking spaces for accessibility as required under the Americans with 
Disabilities Act, or successor statute then in effect, and permeable access roads, including access 
to existing wells, as necessary for the permitted uses of the Property.  Such improvements must 
be located outside of the Buffer Area and remain subject to the impervious surface limitations of 
Section 5.4.  
 

5.4.4 Fences and Gates.  Without notice to or approval from DISTRICT, 
GRANTOR may construct, place and erect fencing and gates only as necessary for permitted 
uses of the Property.  Fencing must be the minimum necessary for such use.  All fencing and 
gates must i) preserve the scenic values of the Property; and ii) not impede wildlife movement, 
except where  necessary for management, restoration or enhancement of natural resources, such 
as to protect new native plantings.  In the event of destruction or deterioration of any fences and 
gates, whether existing at the date hereof or constructed subsequently pursuant to the provisions 
of this Easement, GRANTOR may repair and/or replace such fencing and gates only in 
accordance with   the provisions of this Section 5.4.4.  In the event any fence or gate, or portion 
thereof, becomes obsolete or unnecessary for the uses described in this Section 5.4.4, 
GRANTOR shall remove such fencing or gate from the Property. 
 

5.4.5 Utilities and Energy Resources.   
 

5.4.5.1  Utilities for On-Site Use.  Subject to prior written approval of 
DISTRICT, GRANTOR may expand existing or develop or construct new utilities, including but 
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not limited to electric power, septic or sewer, communication lines, and water storage and 
delivery systems provided that such utilities are directly required for permitted uses on the 
Property and are reasonably scaled to serve only those uses.  GRANTOR reserves the right to 
monitor the water quantity and quality at the two existing wells on the Property. 
 

5.4.5.2  Conduit for Water.  In addition, subject to prior written approval 
of DISTRICT, GRANTOR may construct or place an underground pipe to transport water from 
an existing City well located off the Property through the Property to connect with pipes located 
off the Property.  Such underground pipe shall be located within the alignment of an access road. 
 

5.4.5.3  Renewable Energy Resources.  In addition, subject to prior written 
approval of DISTRICT, GRANTOR may place or construct improvements for the development 
and utilization of on-site renewable energy resources for on- or off-site use, including but not 
limited to wind, solar and geothermal within one (1) area on the Property, provided that such 
area is located to minimize visual impacts and is less than one quarter of an acre (0.25-acre) in 
size.  GRANTOR may install underground conduits to carry electricity generated from such 
improvements, provided that all such conduits are underground, are placed and constructed in a 
manner least intrusive to the Conservation Values of the Property, and any damage done during 
such installation shall be promptly repaired and the Property restored to its natural condition. 
Notwithstanding the foregoing, GRANTOR may, without notice to or approval of DISTRICT, 
place or construct solar panels on the roofs of existing structures or any future additional 
structures placed on the Property pursuant to Sections 5.4.2 through 5.4.4, provided that such 
solar panels do not cause the structure or improvement to exceed the height limitation set forth in 
Section 5.1.5.  
 

5.4.6 Signs.  GRANTOR reserves the right to construct signs as set forth in this 
Section 5.4.6.  No sign shall be artificially illuminated.   
 

a)  GRANTOR reserves the right to construct or place a maximum of two 
signs, each not to exceed 32 square feet in size provided that the content of the signs pertains to 
allowed uses. 
 

b)  GRANTOR reserves the right to construct or place signs less than six 
(6) square feet in size to (i) mark the boundary of the Property; (ii) provide directional, 
interpretive and educational information; and (iii) set forth Preserve and/or local area rules or 
regulations applicable to use of the Preserve, provided that the size and number of such signs 
shall be limited to that which is reasonably necessary to accomplish the permitted uses herein, 
and further provided that such signs are sited and constructed in a manner that does not create a 
significant visual impact.   
 

c)  Subject to prior written approval of DISTRICT, GRANTOR may 
construct or place additional signs necessary or appropriate for allowed uses.  Such signs shall be 
sited and constructed in a manner that does not create a significant visual impact.   
 

5.5 Land and Resource Management.  All land and resource management activities 
shall be designed and implemented in accordance with sound, generally accepted conservation 
practices. 
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5.5.1 Surface Alteration.  Alteration of the contour of the Property in any 
manner whatsoever is prohibited, including, but not limited to, excavation, removal or 
importation of soil, sand, gravel, rock, peat or sod, except as reasonably necessary in connection 
with the uses allowed under Section 5 of this Easement.  In connection with allowed uses, 
movement of over 50 cubic yards of material in any calendar year is subject to prior DISTRICT 
approval.   
 

5.5.2 Water Resources.  Draining, filling, dredging, diking, damming or other 
alteration, development or manipulation of watercourses, subsurface water, springs, ponds and 
wetlands is prohibited except as reasonably necessary in connection with (i) the maintenance, 
replacement, development and expansion of water storage and delivery systems allowed under 
Section 5.4.5, and (ii) the restoration and enhancement of natural resources allowed under 
Section 5.5.5. Subject to the limitations of this Section 5.5.2, GRANTOR reserves all rights and 
entitlements to use of surface and subsurface water as may exist under state or federal law.   
 

5.5.3 Mineral Exploration.  Exploration for, or development and extraction of, 
minerals and hydrocarbons by any surface or sub-surface mining or any other method is 
prohibited. 
 

5.5.4 Fire Management.  GRANTOR reserves the right to undertake vegetation 
management activities for the purpose of fire control provided the techniques used minimize 
harm to native wildlife and plants and are in accordance with sound, generally accepted 
conservation practices.  The requirement for notice under this Section 5.5.4 may be satisfied by 
the submission of an annual fire management plan.  Fire management methods are limited to: 

 
(a) limited brush removal, mowing and livestock grazing of the Property, 

or other methods of similar nature and intensity, without need for notice to or approval from 
DISTRICT, provided that no mowing shall be undertaken in nesting areas during nesting season. 
Appropriate bird surveys shall be undertaken prior to mowing so as to ensure that nesting areas 
are avoided during nesting season; and  

 
(b) prescriptive burning undertaken in a manner consistent with the 

standards and requirements of the local fire protection agency having jurisdiction, subject to 
prior written notice to DISTRICT.  

 
5.5.5 Preservation, Restoration and Enhancement. GRANTOR reserves the right 

to undertake natural resource conservation and restoration activities, including, but not limited 
to, bank and soil stabilization, practices to reduce erosion, enhancement of water quality, plant 
and wildlife habitat, and activities which promote biodiversity.  GRANTOR may remove or 
control invasive, non-native plant and animal species that threaten the Conservation Purpose of 
this Easement or impede the growth of native species, provided the techniques used minimize 
harm to native wildlife and plants and are in accordance with sound, generally accepted 
conservation practices.   

 
5.5.5.1  Grassland Management.  Where necessary to preserve, restore or 

enhance grasslands, GRANTOR may engage in livestock grazing in accordance with sound, 
generally accepted agricultural and soil conservation practices. Grazing shall maintain soil 
productivity; protect water quality, creeks and riparian zones; maintain or improve the overall 
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quality of the grassland health; conserve scenic quality; protect unique or fragile natural areas; 
and conserve native plant and animal species.  

 
5.5.6 Native Tree Removal.  Harvesting, cutting, removal or destruction of any 

native trees is prohibited, except as reasonably necessary (i) to control insects and disease; (ii) to 
prevent personal injury and property damage; (iii) for the purpose of fire management, in 
accordance with Section 5.5.4; and (iv) for natural resource management, including native seed 
collection and plant propagation for use on the Property as set forth in Section 5.5.5 of this 
Easement.  
 

5.5.7 Native Vegetation Removal.  Removal or destruction of any native 
vegetation is prohibited, except as reasonably necessary (i) within footprint of permitted 
structures and improvements; (ii) to control insects and disease; (iii) to prevent personal injury 
and property damage; (iv) for the purpose of fire management, in accordance with Section 5.5.4; 
and (v) for natural resource management, including native seed collection and plant propagation 
for use on the Property as set forth in Section 5.5.5 of this Easement.  
 

5.5.8 Native Animal Removal.  Killing, hunting, trapping, injuring or removing 
native animals is prohibited except (i) under imminent threat to human life or safety; and (ii) as 
reasonably necessary to promote or sustain biodiversity in accordance with restoration and 
enhancement activities in connection with Section 5.5.5, using selective control techniques 
consistent with the policies of the Sonoma County Agricultural Commissioner and other 
governmental entities having jurisdiction. 
 

5.5.9 Non-Native Plant and Animal Removal.  GRANTOR reserves the right to 
remove or control invasive, non-native plant and animal species (i) to further the Conservation 
Purpose of this Easement; (ii) to foster the growth of native species and promote biodiversity; 
(iii) to control insects and disease; (iv) to prevent personal injury and property damage; (v) for 
the purpose of fire management, in accordance with Section 5.5.4; (vi) for natural resource 
management as set forth in Section 5.5.5, and (vii) as reasonably necessary within footprint of 
permitted structures and improvements.  Techniques used shall minimize harm to native wildlife 
and plants and shall be in accordance with all applicable laws. 
 

5.5.10 Off-road Motorized Vehicle Use.  Use of motorized vehicles off roadways 
is prohibited, except when necessary for permitted construction, maintenance, emergency access 
and property management activities. 
 

5.5.11 Dumping.  Dumping, releasing, burning or other disposal of wastes, 
refuse, debris, non-operative motorized vehicles or hazardous substances is prohibited.    
 

5.5.12 Outdoor Storage.   
 

a)  Materials Required For Permitted Uses.  GRANTOR may store 
materials and supplies required for permitted uses, provided such storage shall be located so as to 
minimize visual impacts.  
 

b)  Storage of Construction Materials.  GRANTOR may store construction 
and other work materials needed during construction of permitted structures and improvements 
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on the Property while work is in progress and for a period not to exceed thirty (30) days after 
completion or abandonment of construction.  Construction shall be deemed abandoned if work 
ceases for a period of 180 days.  
 

5.6 Public Access Limitations.  GRANTOR and DISTRICT understand and agree 
that the Property is and will continue to be a public preserve with trails in perpetuity.  
GRANTOR, however, reserves the right to exclude the public from the Property in its entirety or 
from a portion of the Property on a temporary basis to the extent necessary for public health or 
safety or for preservation or restoration of the Conservation Values of the Property, and/or for up 
to three weeks per year to allow grazing as part of grassland management activities.  Nothing in 
this Easement shall be construed to preclude GRANTOR’s right to grant access to third parties to 
the Property consistent with the terms, conditions and Conservation Purpose of this Easement.  
 

5.7 Easements.  GRANTOR may continue the use of existing easements of record 
granted prior to this Easement.  The granting of new temporary or permanent easements, and the 
modification or amendment of existing easements is prohibited without the prior written 
approval of the DISTRICT.  It is the duty of GRANTOR to prevent the use of the Property by 
third parties that may result in the creation of prescriptive rights. 
 
 

PART THREE: PROCEDURES AND REMEDIES 
 
6. Notice and Approval Procedures.  Some activities and uses permitted by this Easement 
require that prior written notice be given by GRANTOR to DISTRICT, while other activities and 
uses permitted by this Easement require the prior written approval of DISTRICT.  Unless and 
until such notice is given or approval is obtained in accordance with this Section 6, any such 
activity or use shall be deemed to be prohibited on the Property.  GRANTOR shall use the 
following procedures to provide notice to DISTRICT or to obtain DISTRICT’s approval.  All 
notices and requests for approval shall include all information necessary to permit DISTRICT to 
make an informed judgment as to the consistency of the GRANTOR’s request with the terms, 
conditions and Conservation Purpose of this Easement.  Forms for notices and requests for 
approval shall be available at DISTRICT’s offices. 
 
 6.1 Approval of Management Plan.  For purposes of this Easement, it is agreed that 
the Montini Open Space Preserve Management Plan (“Management Plan”) as adopted on 
October 6, 2009 is deemed to be consistent with the Conservation Purpose of this Easement.  
 

6.1.1 Amendments, Revisions and Updates.  The Management Plan may be 
amended, revised or updated (Revised Plan) from time to time.  GRANTOR shall use the 
following procedure to obtain DISTRICT’s approval of the Revised Plan.  GRANTOR may, at 
its discretion, at any time, submit a Revised Plan to DISTRICT for its review and approval.  If 
the Revised Plan proposes substantial changes to the use, activities and/or management of the 
Property, then the Revised Plan must identify (a) all major components of the use of the 
Preserve, including recreational, educational, and resource management; (b) the nature of each 
proposed use and its intended location; (c) all proposed structures and improvements; and (d) all 
actions to be taken to protect natural resources.  DISTRICT’s approval of the Revised Plan shall 
be based solely upon the Revised Plan’s consistency with the terms, conditions and Conservation 
Purpose of this Easement.  DISTRICT shall have forty-five (45) days from the receipt of the 
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Revised Plan, plus fourteen (14) days from any subsequent or follow up submittal, to review the 
Revised Plan, and either approve the Revised Plan or notify GRANTOR of any objection thereto.  
DISTRICT’s response, whether approval or objection, shall be in writing and delivered to 
GRANTOR in accordance with Section 19.  If DISTRICT has any objections to the Revised 
Plan, it shall state such objections in sufficient detail to enable GRANTOR to modify the 
Revised Plan, so as to bring it into compliance with the terms, conditions and Conservation 
Purpose of this Easement.  
 

6.1.2 California Environmental Quality Act.  In connection with any 
environmental review of the Revised Plan under the California Environmental Quality Act 
(“CEQA”) or any successor statute then in effect, GRANTOR shall provide DISTRICT with 
notification of, and opportunity to comment on any draft environmental document prepared by 
GRANTOR and made public under the statute, prior to GRANTOR’s adoption or certification of 
that environmental document.  
 

6.1.3 Upon DISTRICT’s approval and GRANTOR’s adoption of the Revised 
Plan, all uses and improvements described therein and all development reasonably necessary to 
implement those described uses and improvements, shall be deemed to be consistent with the 
terms, conditions and Conservation Purpose of this Easement and shall be permitted on the 
Property with no further notice to or approval by DISTRICT required.  All such uses, 
improvements and development shall at all times remain subject to the substantive limitations of 
Section 5.   

 
6.2 Uses/Activities Requiring Notice or Approval to DISTRICT.  For uses and 

activities not described in the Management Plan or a subsequent Revised Plan approved by 
DISTRICT, the following procedures shall be followed for giving notice or obtaining DISTRICT 
approval where such notice or approval is required by this Easement.  Unless and until such 
notice is given or approval is obtained in accordance with this Section 6.2, any such activity or 
use shall be deemed to be prohibited on the Property.  In any instance in which DISTRICT 
approval is required, DISTRICT’s approval shall be based solely upon its reasonable 
determination as to whether the activity or use is consistent with the terms, conditions and 
Conservation Purpose of this Easement.  DISTRICT acknowledges that, in light of the public 
processes required for development of the Property for recreation and educational use and 
natural resource preservation, time is of the essence and DISTRICT’s approval shall not be 
unreasonably withheld or delayed.  
 

6.2.1 Uses/Activities Requiring Notice to DISTRICT.  For any activity or use 
that requires prior written notice to DISTRICT, GRANTOR shall deliver such notice to 
DISTRICT at least forty-five (45) days prior to the commencement of such activity or use.  That 
forty-five (45) day time period provides DISTRICT an opportunity to evaluate whether the 
proposed activity or use is consistent with the terms, conditions and Conservation Purpose of this 
Easement before the activity or use is begun.  
 

6.2.2 Uses/Activities Requiring Prior Approval from DISTRICT.  For any 
activity or use that requires prior written approval from DISTRICT, GRANTOR shall file a 
request for such approval (“GRANTOR’s request”) at least forty-five (45) days prior to the 
intended commencement of such activity or use.  DISTRICT shall have forty-five (45) days from 
the receipt of a complete request for approval to review the request and to approve, conditionally 
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approve, disapprove or notify GRANTOR of any objection thereto.  Disapproval or objection, if 
any, shall be based on DISTRICT’s determination that the proposed activity or use is 
inconsistent with the terms, conditions or Conservation Purpose of this Easement or that 
GRANTOR’s request is incomplete or contains material inaccuracies.  If, in DISTRICT’s 
judgment, the proposed activity or use would not be consistent with the terms, conditions or 
Conservation Purpose of this Easement or the request is incomplete or contains material 
inaccuracies, DISTRICT’s notice to GRANTOR shall inform GRANTOR of the reasons for 
DISTRICT’s disapproval or objection.  Only upon DISTRICT’s express written approval, given 
by DISTRICT’s General Manager, may the proposed activity or use be commenced, and then 
only in accordance with the terms and conditions of DISTRICT’s approval.  
 

6.2.3 DISTRICT’s Failure to Respond.  Should DISTRICT fail to respond to 
GRANTOR’s request for approval within forty-five (45) days of the receipt of GRANTOR’s 
request, GRANTOR may, after giving DISTRICT ten (10) days written notice by registered or 
certified mail, commence an action in a court of competent jurisdiction to compel DISTRICT to 
respond to GRANTOR’s request.  In the event that such legal action becomes necessary to 
compel DISTRICT to respond and GRANTOR prevails in that action, DISTRICT shall 
reimburse GRANTOR for all reasonable attorney fees incurred in that action.  In the alternative, 
GRANTOR may commence a proceeding in arbitration under Section 12.  
 

6.2.4 Uses Not Expressly Addressed: DISTRICT’s Approval.  In the event 
GRANTOR desires to commence an activity or use on the Property that is neither expressly 
reserved nor expressly prohibited in Section 5, GRANTOR shall seek DISTRICT’s prior written 
approval of such activity or use in accordance with the procedure set forth in this Section 6.2.  
The commencement of any activity or use not expressly reserved in Section 5 may constitute a 
breach of this Easement and may be subject to the provisions of Section 10. 
 
7. Costs and Liabilities Related to the Property.  
 

7.1 Operations and Maintenance of the Property.  Except as otherwise provided in 
that certain agreement entitled “Land Transfer Agreement” dated ___________, executed by 
GRANTOR and DISTRICT, GRANTOR agrees to bear all costs and liabilities of any kind 
related to the operation, upkeep, and maintenance of the Property and does hereby indemnify and 
hold DISTRICT harmless therefrom.  Without limiting the foregoing, GRANTOR agrees to pay 
any and all real property taxes, fees, exactions, and assessments levied or imposed by local, state 
or federal authorities on the Property.  GRANTOR further agrees to maintain general liability 
insurance covering acts on the Property.  Except as specifically set forth in Section 8.2 below, 
DISTRICT shall have no responsibility whatever for the operation of the Property, the 
monitoring of hazardous conditions thereon, or the protection of GRANTOR, the public, or any 
third parties from risks relating to conditions on the Property.  Except as otherwise provided in 
Section 8.1, GRANTOR hereby agrees to indemnify and hold DISTRICT harmless from and 
against any damage, liability, claim, or expense, including attorneys' fees, relating to such 
matters.   
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7.2 Hazardous Materials.   
 

7.2.1 No DISTRICT Obligation or Liability.  Notwithstanding any other 
provision of this Easement to the contrary, the parties do not intend and this Easement shall not 
be construed such that it creates in DISTRICT: 
 

a)  The obligations or liabilities of an “owner” or “operator”  as those 
words are defined and used in environmental laws, as defined below, including, 
but not limited to, the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, as amended (42 United States Code, sections 9601 et 
seq.) (“CERCLA”); 

 
b)  The obligations or liabilities of a person described in 42 United States 

Code section 9607(a)(3) or any successor statute then in effect; 
 

c)  The right to investigate and remediate any hazardous materials, as 
defined below, on or associated with the Property; or 

 
d)  Any control over GRANTOR’s ability to investigate and remediate any 

hazardous materials, as defined below, on or associated with the Property.   
 

7.2.2 Warranty of Compliance.  GRANTOR represents, warrants, and covenants 
to DISTRICT that GRANTOR’s use of the Property shall comply with all environmental laws, 
as defined below.  DISTRICT represents, warrants, and covenants to GRANTOR that 
DISTRICT’s use of the Property shall comply and has complied with all environmental laws, as 
defined below. 
 

7.2.3 Definitions.  For the purposes of this Easement: 
 

a)  The term "hazardous materials" includes, but is not limited to, any 
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous 
or toxic substances, or related materials defined in CERCLA, the Hazardous Materials 
Transportation Act, as amended (49 United States Code sections 1801 et seq.), the Resource 
Conservation and Recovery Act of 1976, as amended (42 United States Code sections 6901 et 
seq.), sections 25117 and 25316 of the California Health & Safety Code, and in the regulations 
adopted and publications promulgated pursuant to them, or any other federal, state, or local 
environmental laws, ordinances, rules, or regulations concerning the environment, industrial 
hygiene or public health or safety now in effect or enacted after the date of this Easement.   
 

b)  The term "environmental laws" includes, but is not limited to, any 
federal, state, local or administrative agency statute, regulation, rule, ordinance, order or 
requirement relating to environmental conditions or hazardous materials. 
 
8. Indemnification. 
 

8.1 GRANTOR's Indemnity.  GRANTOR shall hold harmless, indemnify, and 
defend DISTRICT, its agents, employees, volunteers, successors and assigns, from and against 
all damages, liabilities, claims and expenses, including reasonable attorneys' fees, arising from or 
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in any way connected with (i) injury to or the death of any person, or physical damage to any 
property resulting from any act, omission, condition or other matter related to or occurring on or 
about the Property, except to the extent that such damage, liability, claim or expense is the result 
of the negligence, gross negligence, or intentional misconduct of DISTRICT (it being the intent 
of this provision to limit GRANTOR's indemnity to the proportionate part of DISTRICT's 
damage, liability, claim or expense for which GRANTOR is responsible); and (ii) the obligations 
specified in Section 7; and (iii) any approvals given under Section 6.  In the event of any claim, 
demand, or legal complaint against DISTRICT, the right to the indemnification provided by this 
Section 8.1 shall not apply to any cost, expense, penalty, settlement payment, or judgment, 
including attorneys' fees, incurred prior to DISTRICT's written notice to GRANTOR of such 
claim, demand, or legal complaint, unless GRANTOR has acquired knowledge of the matter by 
other means, nor to any costs, expenses, or settlement payment, including attorneys' fees, 
incurred subsequent to that notice unless such cost, expense, or settlement payment shall be 
approved in writing by GRANTOR, which approval shall not be unreasonably withheld.  
 

8.2 DISTRICT's Indemnity.  DISTRICT shall hold harmless, indemnify, and defend 
GRANTOR, its heirs, devisees, successors and assigns, from and against all damages, liabilities, 
claims and expenses, including reasonable attorneys' fees, arising from or in any way connected 
with injury to or the death of any person, or physical damage to any property, resulting from any 
act, omission, condition, or other matter related to or occurring on or about the Property and 
attributable to DISTRICT, except to the extent that such damage, liability, claim or expense is 
the result of the negligence, gross negligence, or intentional misconduct of GRANTOR (it being 
the intent of this provision to limit DISTRICT's indemnity to the proportionate part of 
GRANTOR's damage, liability, claim or expense for which DISTRICT is responsible).  In the 
event of any claim, demand, or legal complaint against GRANTOR, the right to the 
indemnification provided by this Section 8.2 shall not apply to any cost, expense, penalty, 
settlement payment, or judgment, including attorneys' fees, incurred prior to GRANTOR's 
written notice to DISTRICT of such claim, demand, or legal complaint, nor to any costs, 
expenses, or settlement payment, including attorneys' fees, incurred subsequent to that notice 
unless such cost, expense, or settlement payment shall be approved in writing by DISTRICT, 
which approval shall not be unreasonably withheld.  DISTRICT hereby also agrees to hold 
harmless, indemnify and defend GRANTOR from and against all damages, liabilities, claims and 
expenses, including attorneys' fees, asserted against GRANTOR by any officer, agent, employee, 
or volunteer of DISTRICT, for personal injury and/or property damage arising out of any 
inspection or visit to the Property by any such officer, agent, employee or volunteer on behalf of 
DISTRICT, except to the extent that such injury is attributable to the negligence, gross 
negligence  or willful misconduct of GRANTOR. 
 
9. Baseline Documentation for Enforcement.  In order to establish the present condition 
of the Property, DISTRICT has prepared a Baseline Documentation Report which will be 
maintained on file with DISTRICT and will serve as an objective information baseline for 
monitoring compliance with the terms of this Easement.  A copy of the Baseline Documentation 
Report has been reviewed, approved and signed by GRANTOR.  The parties agree that the 
Baseline Documentation Report provides an accurate representation of the things it describes 
about the Property at the time of the execution of this Easement. 
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10. Remedies for Breach.   
 

10.1 DISTRICT's Remedies.  In the event of a violation or threatened violation by 
GRANTOR of any term, condition or restriction contained in this Easement, DISTRICT may, 
following notice to GRANTOR, institute a suit to enjoin and/or recover damages for such 
violation and/or to require the restoration of the Property to the condition that existed prior to 
such violation.  The DISTRICT’s notice to GRANTOR shall contain a general description of the 
condition claimed by DISTRICT to be a violation and shall contain a reasonable and specific 
cure period by which the violation is to cease and the Property is to be restored to the condition 
that existed prior to the violation.  The notice shall be provided in accordance with Section 19.  If 
DISTRICT reasonably determines that circumstances require immediate action to prevent or 
mitigate significant damage to the Conservation Values protected by this Easement, DISTRICT 
(a) may pursue any and all remedies available under law without waiting for the cure period to 
expire, and (b) shall have the right, upon the giving of 24 hours’ notice, to enter the Property for 
the purpose of assessing damage or threat to the Conservation Values protected by this Easement 
and determining the nature of curative or mitigation actions that should be taken.  DISTRICT’s 
rights under this Section 10 shall apply equally in the event of either actual or threatened 
violations of the terms of this Easement.  GRANTOR agrees that DISTRICT’s remedies at law 
for any violation of the terms, conditions or Conservation Purpose of this Easement are 
inadequate and that DISTRICT shall be entitled to injunctive relief, both prohibitive and 
mandatory and including specific performance, in addition to such other relief, including 
damages, to which DISTRICT may be entitled, without the necessity of proving either actual 
damages or the inadequacy of otherwise available legal remedies. 
 

10.2 DISTRICT's Discretion.  Enforcement of the terms of this Easement which are 
for the benefit of the DISTRICT shall be at the sole discretion of DISTRICT, and any 
forbearance by DISTRICT to exercise its rights under this Easement in the event of any violation 
or threatened violation of any term of this Easement shall not be deemed or construed to be a 
waiver by DISTRICT of such term or of any subsequent violation or threatened violation of the 
same or any other term of this Easement.  Any failure by DISTRICT to act shall not be deemed a 
waiver or forfeiture of DISTRICT's right to enforce any terms or conditions of this Easement in 
the future. 
 

10.3 Liquidated Damages.  Inasmuch as the actual damages that would result from 
the loss or deprivation of the Conservation Values of the Property caused by a violation by 
GRANTOR of the terms of this Easement are uncertain and would be impractical or extremely 
difficult to measure, GRANTOR and DISTRICT agree that the damages allowed by Civil Code 
section 815.7(c) shall be measured as follows: 
 

a)  For an improvement prohibited by this Easement, an amount equal to the 
product of (i) the market value of the improvement, (ii) the length of time that the improvement 
exists on the Property (in terms of years or portion thereof) after notice of the violation has been 
given, and (iii) the then current annual interest rate for post judgment interest applicable to 
GRANTOR; and  
 

b)  For an activity or change in use prohibited by this Easement, whether or not it 
involves an improvement, an amount equal to any economic gain realized by GRANTOR 
because of the activity or change in use; and 
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c)  For an activity or change in use prohibited by this Easement, whether or not it 

involves an improvement and where there is no measurable economic gain realized by 
GRANTOR, the product of (i) the cost of restoration, as set forth in a written estimate by a 
qualified person selected by DISTRICT, (ii) the length of time that the prohibited activity or use 
continues (in terms of years or portion thereof) after notice of the violation has been given, and 
(iii) the then current annual interest rate for post judgment interest.    
 

10.4 GRANTOR's Compliance.  If DISTRICT, in the notice to GRANTOR, demands 
that GRANTOR remove an improvement, discontinue a use or both and claims the damages 
allowed by Civil Code section 815.7(c) (and as calculated above), then GRANTOR may mitigate 
damages by fully complying with DISTRICT's notice within the cure period provided therein.  If 
GRANTOR so complies, then in the event of litigation arising out of the notice, brought either 
by GRANTOR or by DISTRICT, if GRANTOR prevails, then GRANTOR shall be entitled to 
economic damages, if any, resulting from its compliance with DISTRICT’s notice.  Neither 
DISTRICT nor GRANTOR shall be entitled to damages where DISTRICT has not claimed 
damages in its notice. 
 

10.5 Remedies Nonexclusive.  The remedies set forth in this Section 10 are in addition 
to, and are not intended to displace, any other remedy available to either party as provided by 
this Easement, Civil Code sections 815 et seq. or any other applicable local, state or federal law. 
 
11. Acts Beyond GRANTOR's Control.  Nothing contained in this Easement shall be 
construed to entitle DISTRICT to bring any action or pursue any remedy against GRANTOR for 
any injury to or change in the Property resulting from causes beyond GRANTOR's control, 
including, but not limited to, (i) acts of God, fire, flood, storm,  earth movement, severe or 
adverse weather conditions, or other natural disaster; (ii)   acts of war or acts of public enemies, 
including, embargo, riot and/or civil unrest, civil commotion, insurrection, acts of terrorism or 
anticipated acts of terrorism, or sabotage; (iii) any labor dispute, including, strike, lockout, 
slowdown, or picketing; (iv) any medical emergency, including, epidemic, regional medical 
crisis or quarantine;  or (v) a tortious or criminal act of a third party which GRANTOR could not 
have reasonably prevented, or from any prudent action taken by GRANTOR under emergency 
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such 
causes so long as such action, to the extent that GRANTOR has control, is designed and carried 
out in such a way as to further the Conservation Purpose of this Easement. 
 
12. Arbitration.  If a dispute arises between the parties concerning the consistency of any 
activity or use, or any proposed activity or use, with the terms, conditions or Conservation 
Purpose of this Easement, or any other matter arising under or in connection with this Easement 
or its interpretation, either party, with the written consent of the other, may refer the dispute to 
arbitration by a request made in writing upon the other.  Provided that GRANTOR agrees not to 
proceed with any activity or use that is the subject of the dispute pending resolution of the 
dispute, the parties shall select a single arbitrator to hear the matter.  If the parties are unable to 
agree on the selection of a single arbitrator, then each party shall name one arbitrator and the two 
arbitrators thus selected shall select a third arbitrator who shall be a retired United States District 
Court or California Superior Court judge; provided, however, if either party fails to select an 
arbitrator within fourteen (14) days of delivery of the request for arbitration, or if the two 
arbitrators fail to select a third arbitrator within fourteen (14) days after the appointment of the 
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second arbitrator, then in each such instance, a proper court, on petition of any party, shall 
appoint the second or third arbitrator or both, as the case may be, in accordance with California 
Code of Civil Procedure sections 1280 et seq., or any successor statutes then in effect.  The 
arbitration shall be conducted in accordance with said statute, including, without limitation, the 
provisions of Section 1283.05 of the Code of Civil Procedure which are incorporated into, made 
a part of, and made applicable to any arbitration pursuant to this Section.  The Conservation 
Purpose of this Easement, the terms and conditions of this Easement, and the applicable laws of 
the State of California shall be the bases for determination and resolution, and a judgment of the 
arbitration award may be entered in any court having jurisdiction thereof.  The prevailing party 
shall be entitled, in addition to such other relief as may be granted, to a reasonable sum as and 
for all its costs and expenses related to such arbitration, including, but not limited to, the fees and 
expenses of the arbitrators, but excluding attorneys’ fees, which sum shall be determined by the 
arbitrators and any court of competent jurisdiction that may be called upon to enforce or review 
the award. 
 
13. Condemnation.    

 
13.1 Condemnation.  If all or any part of the Property is taken by exercise of the 

power of eminent domain or acquired by purchase in lieu of condemnation; whether by public, 
corporate, or other authority, so as to terminate this Easement in whole or in part, either 
GRANTOR or DISTRICT (or both, on such conditions as they may agree) may commence 
appropriate actions to recover the full value of the Property (or portion thereof) subject to the 
condemnation or in-lieu purchase and all direct or incidental damages resulting therefrom.  Any 
expense incurred by GRANTOR or DISTRICT in any such action shall first be reimbursed out 
of the recovered proceeds; the remainder of such proceeds shall be divided between GRANTOR 
and DISTRICT in proportion to their interests in the Property, as established by Section 13.2. 
 
 13.2 Property Interest and Fair Market Value.  This Easement constitutes a real 
property interest immediately vested in DISTRICT.  For the purpose of this Section 13.2, the 
parties stipulate that, in the event of condemnation of the Property or any portion thereof, the fair 
market value of the Property for purposes of just compensation shall be determined as though 
this Easement did not exist.  GRANTOR and DISTRICT shall share the compensation in 
proportion to their interests in the condemned Property, as agreed upon by them in writing or, in 
the absence of such an agreement, as ordered by the court in the action recovering the proceeds.  
In the apportionment of the proceeds from any eminent domain proceeding, an adjustment shall 
be made in GRANTOR’s favor for any increase in value attributable to improvements made on 
the Property after the date of this Easement, provided that such improvements were not made or 
funded by DISTRICT and further provided that such improvements do not constitute a breach of 
this Easement. 

 
 

PART FOUR: MISCELLANEOUS 
 
14. Approvals.  Whenever in this Easement the consent or approval of one party is required 
for an act of the other party, such consent or approval shall not be unreasonably withheld, 
conditioned or delayed.   
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15. Interpretation and Construction.  To the extent that this Easement may be uncertain or 
ambiguous such that it requires interpretation or construction, then it shall be interpreted and 
construed in such a way that best promotes the Conservation Purpose of this Easement.  
 
16. Easement to Bind Successors.  The Easement herein granted shall be a burden upon and 
shall continue as a restrictive covenant and equitable servitude running in perpetuity with the 
Property and shall bind GRANTOR, GRANTOR's heirs, personal representatives, lessees, 
executors, successors, including but not limited to purchasers at tax sales, assigns, and all 
persons claiming under them forever.  The parties intend that this Easement shall benefit and 
burden, as the case may be, their respective successors, assigns, heirs, executors, administrators, 
agents, officers, employees, and all other persons claiming by or through them pursuant to the 
common and statutory law of the State of California.  Further, the parties agree and intend that 
this Easement creates an easement encompassed within the meaning of the phrase “easements 
constituting servitudes upon or burdens to the property,” as that phrase is used in California 
Revenue & Taxation Code section 3712(d), or any successor statute then in effect, such that a 
purchaser at a tax sale will take title to the Property subject to this Easement. 
 
17. Subsequent Deeds and Leases.  GRANTOR agrees that a clear reference to this 
Easement will be made in any subsequent deed, or other legal instrument, by means of which any 
interest in the Property (including, but not limited to, a leasehold interest) is conveyed and that 
GRANTOR will attach a copy of this Easement to any such instrument.  In addition: 
 

a)  Conveyance of Deed.  GRANTOR shall not convey fee title to the Property, or any 
portion thereof, without the consent of a majority of the voters of Sonoma County in an election 
called and conducted by the DISTRICT’s Board of Directors in accordance with Public 
Resources Code section 5540.6.  

 
b)  Conveyance of Lease.  GRANTOR shall give written notice to DISTRICT of the 

conveyance of any lease in the Property at least ten (10) days prior to any such conveyance. No 
such lease shall exceed twenty-five (25) years.   
 
These obligations of GRANTOR shall not be construed as a waiver or relinquishment by 
DISTRICT of rights created in favor of DISTRICT by Section 16 of this Easement, and the 
failure of GRANTOR to perform any act required by this Section 17 shall not impair the validity 
of this Easement or limit its enforceability in any way. 
 
These obligations of GRANTOR shall not be construed as a waiver or relinquishment by 
DISTRICT of rights created in favor of DISTRICT by Section 16 of this Easement, and the 
failure of GRANTOR to perform any act required by this Section 17 shall not impair the validity 
of this Easement or limit its enforceability in any way. 
 
18. Warranty of Ownership.  GRANTOR warrants that it is the owner in fee simple of the 
Property, and that on the date it executed this Easement the Property is not subject to any liens or 
deeds of trust.  
 



 

Montini Open Space Preserve Conservation Easement 22

19. Notices.  
 

19.1 Method of Delivery.  Except as otherwise expressly provided herein, all notices, 
(including requests, demands, approvals or communications) under this Easement shall be in 
writing and either served personally or sent by first class mail, postage prepaid, private courier or 
delivery service or telecopy addressed as follows:  
 
To GRANTOR: City Manager 
   City of Sonoma 
   No. 1 Plaza 
   Sonoma, CA 95476 
   FAX:  (707) 938-8775 
 
To DISTRICT: General Manager 

Sonoma County Agricultural Preservation and Open Space District 
747 Mendocino Avenue, Suite 100 
Santa Rosa, CA 95401  
FAX:  (707) 565-7359 
 

Or to such other address as such party from time to time may designate by written notice 
pursuant to this Section 19.  
 

19.2 Effective Date of Notice.  Notice shall be deemed given for all purposes as 
follows: 
 

a)  When personally delivered to the recipient, notice is effective on delivery.  
 

b)  When mailed first class postage prepaid to the last address designated by the 
recipient pursuant to Section 19.1, notice is effective one business day following the date 
shown on the postmark of the envelope in which such notice is mailed or, in the event the 
postmark is not shown or available, then one business day following the date of mailing.  
A written declaration of mailing executed under penalty of perjury by the GRANTOR or 
DISTRICT or an officer or employee thereof shall be sufficient to constitute proof of 
mailing.  

 
c)  When mailed by certified mail with return receipt requested, notice is effective 

on receipt as confirmed by the return receipt. 
 

d)  When delivered by overnight delivery with charges prepaid or charged to the 
sender’s account, notice is effective on delivery as confirmed by the delivery service. 

 
e)  When sent by telex or fax to the last telex or fax number of the recipient 

known to the party giving notice, notice is effective on receipt as long as (i) a duplicate 
copy of the notice is promptly given by first-class or certified mail or by overnight 
delivery or (ii) the receiving party delivers a written confirmation of receipt.  Subject to 
the foregoing requirements, any notice given by telex or fax shall be considered to have 
been received on the next business day if it is received after 5 p.m. (recipient’s time) or 
on a non-business day. 
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19.3 Refused or Undeliverable Notices.  Any correctly addressed notice that is 

refused or undeliverable because of an act or omission of the party to be notified shall be 
considered to be effective as of the first date that the notice was refused or considered 
undeliverable by the postal authorities, messenger, or overnight delivery service. 
 
20. Amendment.  If circumstances arise under which an amendment or modification of this 
Easement would be appropriate, GRANTOR and DISTRICT shall be free to jointly amend this 
Easement, provided that any amendment shall be consistent with the Conservation Purpose of 
this Easement, shall ensure protection of the Conservation Values of the Property, shall not affect 
the Easement’s perpetual duration and shall be consistent with Public Resources Code section 
5540 and any successor statute then in effect.  Any such amendment shall be in writing, executed 
by GRANTOR and DISTRICT, and recorded in the Office of the Sonoma County Recorder. 
 
21. No Forfeiture.  Nothing contained in this Easement shall result in a forfeiture or 
reversion of GRANTOR’s title in any respect. 
 
22. Termination of Rights and Obligations.  A party’s rights and obligations under this 
Easement shall terminate upon transfer of the party’s interest in the Property, except that liability 
for acts or omissions occurring prior to transfer shall survive transfer. 
 
23. Enforceable Restriction.  This Easement and each and every term contained herein is 
intended for the benefit of the public and constitutes an enforceable restriction pursuant to the 
provisions of Article XIII, section 8 of the California Constitution, California Public Resources 
Code section 5540, and California Revenue and Taxation Code section 421 et seq., or any 
successor constitutional provisions or statutes then in effect. 
 
24. Applicable Law and Forum.  This Easement shall be construed and interpreted 
according to the substantive law of California, excluding the law of conflicts.  Any action to 
enforce the provisions of this Easement or for the breach thereof shall be brought and tried in the 
County of Sonoma. 
 
25. Pronoun Number and Gender.  Whenever used herein, unless the provision or context 
otherwise requires, the singular number shall include the plural and the plural the singular, and 
the masculine gender shall include the feminine and neuter.  
 
26. GRANTOR and DISTRICT.  Wherever used herein, the terms GRANTOR and 
DISTRICT, and any pronouns used in place thereof, shall mean and include the above-named 
GRANTOR and its heirs, successors, and assigns, including any persons claiming under them, 
and the above-named DISTRICT and its successors and assigns, respectively. 
 
27. DISTRICT’s General Manager.  Wherever used herein, the term DISTRICT’s General 
Manager, and any pronoun used in place thereof, shall mean and include the General Manager of 
DISTRICT and his duly authorized representatives.   
 
28. Entire Agreement.  This instrument sets forth the entire agreement of the parties with 
respect to this Easement and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to this Easement, all of which are merged herein.  No alteration or variation 
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of this instrument shall be valid or binding unless contained in a written amendment prepared, 
executed and recorded in accordance with Section 20.  
 
29. Severability.  In the event any provision of this Easement is determined by the 
appropriate court to be void and unenforceable, all remaining terms and conditions shall remain 
valid and binding.  If the application of any provision of this Easement is found to be invalid or 
unenforceable as to any particular person or circumstance, the application of such provisions to 
persons or circumstances, other than those as to which it is found to be invalid, shall not be 
affected thereby. 
 
30. Estoppel Certificates.  DISTRICT shall, at any time during the existence of this 
Easement, upon not less than thirty (30) days' prior written notice from GRANTOR, execute and 
deliver to GRANTOR a statement in writing certifying that this Easement is unmodified and in 
full force and effect (or, if modified, stating the date of execution and date of recording of the 
respective amendment) and acknowledging that there is not, to DISTRICT's knowledge, any 
default by GRANTOR hereunder, or, if DISTRICT alleges a default by GRANTOR, specifying 
such default.  DISTRICT’s obligation to deliver the statement of certification is conditioned on 
GRANTOR’s reimbursing DISTRICT for all costs and expenses reasonably and necessarily 
incurred in its preparation as determined by DISTRICT’s General Manager. 
 
31. No Liens, Encumbrances, or Conveyances.  GRANTOR warrants that after it has 
executed this Easement, it will not record any lien, encumbrance, or otherwise convey any right, 
title, or interest in and to the Property until such time as this Easement has been accepted and 
recorded by DISTRICT. 
 
32. Recitals.  Recitals A through L, set forth at the beginning of this Easement, are true and 
correct and are incorporated by this reference 
 
33. Effective Date.  This Easement shall be effective as of the date of its acceptance by 
DISTRICT pursuant to California Public Resources Code sections 5500 et seq. 
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IN WITNESS WHEREOF, GRANTOR and DISTRICT have executed this Easement this 
_______ day of _______________, 2013. 
 
 
GRANTOR: 
 
 
By:______________________________ 
City Manager 
 
 
                                                          
DISTRICT: 
SONOMA COUNTY AGRICULTURAL PRESERVATION AND OPEN SPACE DISTRICT 
 
 
By: ______________________________   
President of the Board of Directors 
 
 
ATTEST:                 
 
__________________________________ 
Clerk of the Board of Directors 
 
 
NOTE:  ACKNOWLEDGMENTS MUST BE ATTACHED FOR ALL 
SIGNATORIES. 



 

 

EXHIBIT "A" 
 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SONOMA (TRACTS ONE AND TWO) AND IN AN 
UNINCORPORATED AREA (TRACTS THREE AND FOUR), COUNTY OF SONOMA, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 
 
Tract One: 
 
All that real property situated in the City of Sonoma, County of Sonoma, State of California, being a port of Lot 7 and Lot 
9 as shown on that certain Map entitled "Map of the Subdivision of the Haraszthy Tract Sonoma, Sonoma County, Cal.," 
filed on May 21, 1896 in Book 11 of Maps, Page 10, Sonoma County Records, more particularly described as follows: 
 
Beginning at the 1/2 inch iron pipe, which marks the Northeast corner of Lot 5 of Haraszthy Tract as she on that certain 
Map entitled "Map of Marian Estates, a Subdivision of the lands of Dale Wheeler, et al," filed on June 25,1980 in Book 308 
of Maps at Pages 17-18, Sonoma County Records; thence running along the Eastern line of said Lot 7, North 07° 34' 20" 
East 298.37 feet to a point on said Easter line, said point also being the true point of beginning; thence continuing along 
said Eastern line of Lot 7 and the Eastern line of said Lot 9, North 07° 34' 20" East 570.78 feet to the Northeast corner of 
said Lot 9; thence along North line of said Lot 9, North 82° 37' 14" West 701.58 feet to a point of the Eastern line of that 
land as described in Grant Deed to the City of Sonoma filed under Document No. 1983-033616, Sonoma County Records; 
thence along said Eastern line, South 06° 55' 38" West 569.47 feet to a point on said Eastern line; thence leaving said 
point, South 82° 30' 40" East 695.16 feet to the true point of beginning. 
 
Said parcel is described pursuant to a Certificate of Compliance and Lot Line Adjustment Application approved by the City 
of Sonoma with a Certificate of Approval recorded November 30, 2004, under Document No. 2004-178958, Sonoma 
County Records. 
 
APN:  018-011-017 
 
Tract Two: 
 
Lots Numbered 313, 314, 315, 316, 317, 318, 323, 324, 325, 326, 327, 328, 341, 342, 343, 344, 345 346, 351, 352, 353, 
354, 355, 356, 369, 370, 371, 372, 373, 374, 379, 380, 381, 382,387,388, 8, 9, 10, 11, 12, 29 and 30, together with that 
portion of third Street West lying between the Northerly line of Vallejo or Spain Street and the Southerly line of Alpes 
Street; that portion of Second Street West lying between the Northerly line of Ray or Turkey Street and the Southerly line 
of Alpes Street and those certain portions of Lyon or Brazil Street, Mccracken or Portugal Street and Ray or Turkey Street 
lying between the Easterly line of fourth Street West and the Westerly line of Salvadore or First Street West; all as said lots 
and Streets are delineated and so designated upon the Map of the Pueblo of Sonoma, Sonoma County, State of California. 
 
Saving and Excepting therefrom, however, the following: 
 
1. That portion thereof described in the Deed from M.G. Vallejo, et ux, to Willia Still, dated May 11, 1881 and recorded May 
13, 1881, in Liber 73 of Deeds, Page 556, Sonoma County Records. 
 
2. That portion thereof described in the deed from M.G. Vallejo, et ux, to Angelo Caminata, dated December 28, 1885 and 
recorded January  5, 1886, in Liber 99 of Deeds, Page 16, Sonoma County Records. 
 
3. That portion thereof described in the deed from M.G. Vallejo, et ux, to Pietro Bacala, et al, dated august 19, 1889 and 
recorded August 21, 1889, in Liber 121 of Deeds, Page 496, Sonoma County Records. 
 
4. That portion thereof described in the Deed from M.G. Vallejo. et ux, to Giovani Minoggio, et al, dated October 1, 1889 
and recorded October 2, 1889, in Liber 122 of Deeds, Page 165, Sonoma County Records. 
 
5. That portion thereof conveyed by M.G. Vallejo, et ux, to San Francisco and North Pacific Railway Company, for railroad 
purposes, by deed dated December 30, 1889, and recorded January 16, 1890, in Liber 124 of Deeds, Page 88, Sonoma 
County Records. 
 



 

 

6. That portion thereof conveyed by M.G. Vallejo, et ux, to Sonoma and Santa Rosa Railroad Company, for right of way 
purposes by deed dated December 23, 1881 and recorded March 10, 1890, in Liber 125 of Deeds, Page 276, Sonoma 
County Records. 
 
7. That portion thereof described in the Deed from Louisa V. De Emparan, et al, to Giacomo Mazza, dated January 11, 
1902 and recorded January 24, 1902, in Liber 197 of Deeds, Page 37, Sonoma County Records. 
 
8. That portion thereof described in the Deed from Luisa V. De Emparan, et al, to Enrico Eraldi, et ux, dated December 26, 
1903 and recorded February 1, 1904, in Liber 208 of Deeds, Page 580, Sonoma County Records. 
 
9. That portion thereof described in the deed from Luisa V. De Emparan, et al, to Patrick Mcauliffe, dated July 31, 1907 
and recorded August 5, 1907, in Liber 237 of Deeds, Page 357, Sonoma County Records. 
 
10. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Benigno Marmori, dated September 17, 
1908 and recorded December 31, 1908, in Liber 252 of Deeds, Page 267, Sonoma County Records. 
 
11. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Francesco Conevari, dated November 10, 
1908 and recorded November 20, 1908, in Liber 252 of Deeds, Page 66, Sonoma County Records. 
 
12. That portion thereof described in the deed from Luisa V. Emparan, a widow, and Maria V. Cutter, a widow, also known 
as and called Luisa V. De Emparan and Maria V. De cutter, to Sonoma Water & Irrigation Co., a corporation, dated 
November 1, 1925 and recorded December 22, 1925, in Liber 127 of Official Records of Sonoma County, Page 272. 
 
13. That portion thereof described in the Deeds from Leo Harry Cutter, et al, and Louisa V. De Emparan, to State of 
California, dated April 10, 1933 and May 31, 1933, respectively, and recorded June 7, 1933, in Liber 341 of Official 
Records of Sonoma County, Pages 179 and 180. 
 
14. That portion thereof conveyed by M.G. Vallejo, et ux, to Henry Weyl, dated April 1, 1887 and recorded April 1, 1887, 
in Book 103 of Deeds, Page 584, Sonoma County Records. 
 
15. That portion thereof conveyed by William Montini, et ux, to Francis Montini Buratto, dated March 7, 1951 and recorded 
March 12, 1951, in Book 1033 Official Records, Page 375, Sonoma County Records. 
 
16. That portion thereof described in the Final Order of Condemnation, recorded April 28, 1959, in Book 1664, Page 610, 
Sonoma County Records. 
 
17. That portion thereof conveyed by Annie Montini to the City of Sonoma by Deed, dated April 21, 1977, in Book 3224, 
Page 451, Sonoma County Records. 
 
18. That portion thereof conveyed by Annie Montini to the Sonoma County Water Agency by deed dated January 17, 
1992, Series Number 1992 0026694, Sonoma County Records. 
 
19. That portion lying North of the Southerly line of Alpes Street as shown on the Map of the Pueblo of Sonoma. 
 
20. That portion lying West of Third Street West and South of Lyon Street as shown on the Map of the Pueblo of Sonoma. 
 
21. Those portions lying Westerly and Southerly of the Northerly boundary lines of the Final Order of Condemnation, 
recorded April 28, 1959, in Book 1664, Page 610 and in the grant deed to the City of Sonoma by Deed recorded April 28, 
1977, in Book 3224, Page 451, Sonoma County Records. 
 
22. That portion thereof conveyed to Graham Bennett in deed recorded November 11, 2005, as Instrument No. 2005 
0169858, Sonoma County Records. 
 
APN's:  018-021-006, 018-031-003 & 018-071-007 
 



 

 

Tract Three: 
 
A portion of Parcel Four of the lands of Montini as described by Deed record under Document No. 1998-0157630, more 
particularly described as follows: 
 
Beginning at the Northeasterly corner of Lot No. 313, as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff, per Record of Survey filed in Book 594 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tag LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a se 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 1/2" West, 94.67 feet to set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet; thence South 6° 34' 55" West, 1053.87 feet to the Northerly line of Lot 315 as delineated on said Map; thence 
South 82° 59' 23" East, 680.90 feet along the Northerly line of Lots 315, 314 and 313 as delineated on said Map, to the 
point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100, 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA#04-0085, on file in the Office of the Sonoma County 
Permit and Resource Management Department.  It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-105   
 
Tract Four: 
 
A portion of Parcel Four of the lands of Montini as described by deed Records under Document No. 1998-0157630, more 
particularly described as follows: 
 
Commencing at the Northeasterly corner of Lot No. 313 as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff per Record of Survey filed in Book 549 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a set 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 12" West, 94.67 feet to a set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet the true point of beginning; thence South 75° 55' 36" West, 37.05 feet, to set 1/2" iron pipe tagged LS 5092; 
thence South 75° 59' 23" West, 38.95 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 77° 24' 10" West, 43.32 
feet, to a set 1/2" iron pipe tagged LS 5092; thence North 10° 23' 58" East, 264.63 feet, to a set 1/2" iron pipe tagged LS 
5092; thence North 71° 21' 47" West, 82.08 feet, to a set 1/2" iron pipe tagged LS 5092; thence South 42° _' 25" West, 
118.20 feet to a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 47" West, 59.14 feet, to a set 1/2" iron pipe 
tagged LS 5092; thence North 3° 19' 21" East, 170.66 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 46° 46' 
03" West, 95.58 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 25° 48' 00" West, 113.50 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence North 61° 57' 52" West, 347.76 feet, to a set 1/2" iron pipe tagged LS 5092; thence 
South 87° 18' 02" West, 106.23 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 74° 48' 25" West, 96.85 feet, 
to a set 1/2" iron pipe tagged LS 5092; thence North 75° 08' 52" West, 124.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence South 7° 36' 40" West, 314.46 feet, to set 1/2" iron pipe tagged LS 5092; thence North 82° 23' 20" West, 143.00 
fee to a set 1/2" iron pipe tagged LS 5092 and a point on an agreed boundary line file under Document No. 2005-116365, 
Sonoma County Records; thence the following courses along said line: South 7° 36' 40" West, 225.00 feet, to a set 1/2" 
iron pipe tagged LS 5092, South 81° 30' 00" East, 38.28 feet, to a set 1/2" iron pip tagged LS 5092, South 8° 11' 00" West, 
1137.59 feet, to a set 1/2" iron pipe tagged LS 5092, South 7° 35' 54" West, 27.50 feet, to a set 1/2" iron pipe tagged LS 
5092; thence South 82° 59' 23" East, 1239.47 feet along the Northerly line of Lots 318, 317, 316 and 316 as delineated 
on said Map, to a point which bears South 6° 34' 55" West, 1053.87 feet from the point of beginning; thence North 6° 34' 



 

 

55" East, 1053.87 feet to the point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
Deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA # 04-0085 on file in Office of the Sonoma County 
Permit and Resource Management Department, It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-106 
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RECORDING REQUESTED BY AND RETURN TO: 
 
Clerk of the Board of Directors  
Sonoma County Agricultural 
Preservation and Open Space District 
575 Administration Drive, Room 102A 
Santa Rosa, CA  95403 
_____________________________________________________________________________  
Free Recording per Gov’t Code Sec 6103 
 

 
MONTINI OPEN SPACE PRESERVE 

 RECREATION CONSERVATION COVENANT 
(California Civil Code §§815 et seq.)  

 
  

THIS AGREEMENT is entered into by and between the Sonoma County Agricultural 

Preservation and Open Space District (“the District”) and the City of Sonoma, a municipal 

corporation, its successors and assigns and those claiming under it (“the Owner”) pursuant to 

Public Resources Code section 5540.6. 

 

Recitals 

 

A.  The District was formed for the purpose of preserving open space in the County of 

Sonoma and is funded by a voter approved sales tax the expenditure of which is directed and 

limited by the Sonoma County Agricultural Preservation & Open Space 2006 Expenditure Plan 

(“the 2006 Expenditure Plan” or “the Plan”) adopted as part of the Sonoma County Open Space, 

Clean Water and Farmland Protection Measure (Sonoma County Ordinance No. 5677R). 

 
B.  Among the categories of open space identified for protection in the 2006 Expenditure 

Plan are “fee interests for outdoor public recreation where the public use would not be 

inconsistent with the open space designations” listed in the Plan.  In accordance with this 

requirement, the District acquired the fee interest in that certain real property in and adjacent to 

the city of Sonoma, commonly known as the Montini Open Space Preserve (“the Property”).  

The District dedicated the Property to park and open space purposes pursuant to Public 
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Resources Code section 5540.  The Property is more particularly described in Exhibit “A” 

attached hereto and incorporated herein by this reference. 

 

C.  On October 6, 2009, the District adopted that certain plan entitled “Montini Open 

Space Preserve Management Plan and Initial Study” dated November 2008 (“the Management 

Plan”).  The Management Plan indicates the nature of the future recreational use of the Property 

anticipated by the parties and assures that that recreational use will be consistent with the 

Property’s non-recreational open space values.  

 

D.  Pursuant to Public Resources Code section 5540.6, in a companion transaction of 

even date, District has transferred fee interest in the Property to Owner, subject to this Covenant 

and the conservation easement described in Recital E.  

 

E.  In a companion transaction of even date, the Owner has conveyed a conservation 

easement (“the Conservation Easement”) to the District limiting the use of the Property to natural 

resource preservation and low-intensity public outdoor recreation consistent with identified open 

space values.  This Covenant complements the Conservation Easement by assuring the continued 

and perpetual low-intensity public outdoor recreational use of the Property consistent with the 

Management Plan and the Conservation Easement.   

 

F.  In a companion transaction of even date, the Owner has granted to the District and its 

assignees an irrevocable offer of dedication of a 25-year lease of the Property to secure the 

Owner’s performance under this Covenant. 

 

 Agreement 

 

FOR VALUABLE CONSIDERATION the Owner hereby undertakes the following 

obligations for the benefit of the District: 
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1.  The Covenant; Public Resources Code §5540.6.  The Owner hereby conveys to the 

District a recreation conservation covenant (“Covenant”) within the meaning of the Restatement 

Third, Property (Covenants) §1.6(1) and pursuant to the provisions of Civil Code §§815 et seq. 

and the common law of California, to assure that the Property will be continuously used, 

maintained and operated by the Owner and its successors in interest as a public park and open 

space preserve, available to the public in perpetuity for low-intensity public outdoor recreation 

consistent with the Management Plan and the Conservation Easement.  This Covenant is 

intended to meet and shall be construed to comply with the requirements of Public Resources 

Code §5540.6.   

    
2.  Obligation to Provide Low-Intensity Public Outdoor Recreation and Resource 

Management; Excused Non-performance. 

 

A. The Owner hereby agrees to use, operate and maintain the Property as a 

public park and open space preserve in perpetuity, available to the public for low-intensity 

outdoor public recreation and educational uses in a manner consistent with the Management 

Plan, the Conservation Easement, and the provisions herein.  Such use, operation, and 

maintenance of the Property as a public park and open space preserve shall commence no later 

than thirty (30) days from the date of recordation of this Covenant and shall include, at a 

minimum, general availability of the Property for public hiking and nature study no less than six 

hours per day, seven days per week, except for one annual closure of up to three weeks for 

livestock grazing in accordance with Sections 5.5.4 and 5.5.5.1 of the Conservation Easement 

and as otherwise provided in Section 5.6 of the Conservation Easement (Public Access 

Limitations).  

 

B. Except as otherwise provided in Subparagraph 2.A, the Owner shall not 

engage in activities that impede public access to or to impede the public use of the Property for 

low-intensity outdoor public recreation and educational uses.   
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C. Owner shall undertake reasonable and diligent efforts to ensure the 

Property remains accessible from the western side over adjacent property owned by the State of 

California (“State”), which efforts shall include a good faith attempt to secure a trail easement 

from the State to guarantee such access.  In the event that access over the adjacent State 

property is no longer permitted or feasible, Owner shall, at its own cost and expense, provide 

alternative access to the Property from the western side.  Such access shall be opened to the 

public as soon as feasible, and in no event later than five (5) years after the effective date of the 

closure of the access route across State property.  Owner’s obligation to provide alternative 

access pursuant to this Section 2C shall be excused to the extent any governmental authority 

(except Owner) delays or withholds issuance or renewal of any permit required to complete the 

work. 

 

D. The Owner’s use, operation and maintenance of the Property as a public 

park and open space preserve shall be consistent with the Management Plan.  The Management 

Plan may be amended or revised from time to time, provided that any such amendment or 

revision shall be subject to the District’s approval, in accordance with the procedures and 

standards set forth in Sections 5.1.7 and 6.1 of the Conservation Easement   

 

 3.  Mitigation Monitoring.  The Owner shall be responsible for and shall perform all 

environmental mitigation and monitoring tasks required by the Management Plan to be 

performed after the effective date of this Covenant, and shall promptly report to the District any 

issues of non-compliance with the Management Plan, including complaints of non-compliance.  

 

4.  Enforcement.   

 

A.  In the event of an uncured breach by the Owner of any of its obligations under 

this Covenant, the District may: (1) institute a suit for appropriate equitable relief; (2) institute a 

suit to recover damages; (3) accept the offer of dedication set forth in Paragraph 8; or (4) pursue 

any combination of the foregoing.  
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B.  Prior to taking any of the actions set forth in Subparagraph 4.A., the District 

shall provide the Owner with a notice to cure (“Notice”).  The Notice shall be a written 

notification generally describing the condition or event claimed by the District to be a breach of 

the Owner’s obligations that is either mailed or otherwise delivered by the District to the Owner.  

The Notice shall include a reasonable period in which the breach must be cured to the reasonable 

satisfaction of the District.  The remedies provided by Subparagraph 4.A shall be available to the 

District immediately upon the expiration of the cure period. 

 

C.  Enforcement of the obligations created by this Covenant shall be at the sole 

discretion of the District.  Any forbearance by the District to exercise its rights under this 

Covenant shall not be deemed or construed to be a waiver or forfeiture by the District.  

 

D.  The actual damages incurred by the District and allowed by Civil Code 

section 815.7(c) resulting from the Owner’s breach of the obligations imposed by this Covenant 

are uncertain and would be impractical or extremely difficult to measure.  Accordingly, the 

parties agree that the District’s damages shall be measured by the fair market value of the 

Property, unencumbered and without regard to the Conservation Easement or this Covenant or 

the prior dedication of the fee interest in the Property by the District, multiplied by the length of 

time in years, including fractions, thereof during which the breach remains uncured after Notice 

was given by the District, multiplied by the then current annual interest rate for post judgment 

interest applicable to Owner, provided, however, that: 

   

(i)  No action for liquidated damages under this Paragraph D shall be filed without 

the consent of the District’s Board of Directors; and 

 

(ii)  No liquidated damages shall be assessed during any period for which the 

Owner’s governing body has, based upon substantial evidence, declared a fiscal 

emergency rendering it financially unable to perform its obligations under this 
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Covenant; and  

 

(iii)  In no case, shall liquidated damages assessed under this Paragraph D exceed 

two million dollars ($2,000,000) for any single breach.   

 

The Owner’s liability for damages is discharged if the Owner cures the breach within the time 

specified in the District’s Notice.  

 

E.  The remedies set forth in this Section 4 are in addition to and not intended to 

displace any other remedy available to the District as provided by this Covenant, the 

Conservation Easement, Civil Code Sections 815 et seq., the common law or any other 

applicable local, state or federal law. 

 

F.  Nothing contained in this Section 4 shall be construed to entitle the District to 

bring any action or pursue any remedy against the Owner for any failure to perform resulting 

from causes beyond the Owner's control, including, without limitation, (i) acts of God, flood, 

storm, earth movement, severe or adverse weather conditions, or other natural disaster; (ii) acts 

of war or acts of public enemies, including, embargo, riot and/or civil unrest, civil commotion, 

insurrection, acts of terrorism or anticipated acts of terrorism, or sabotage; (iii) any labor dispute, 

including, strike, lockout, slowdown, or picketing; (iv) any medical emergency, including, 

epidemic, regional medical crisis or quarantine;  or (v) from any prudent action taken by the 

Owner under emergency conditions to prevent, abate, or mitigate a failure to perform resulting 

from such causes so long as such action, to the extent that the Owner has control, is designed and 

carried out with, to the extent possible, the prior consent of the District and in such a way as to 

further the purpose of this Covenant. 

 

 5.  Sales; Fee Transfers; Approval of Grantees.  No sale or transfer of the fee interest in 

the Property may occur without (a) the consent of a majority of the voters of the County of 

Sonoma at an election called and conducted by the Board of Directors of the District pursuant to 
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Public Resources Code section 5540.6, and (b) the District’s determination that the prospective 

buyer or transferee of such interest is reasonably qualified to perform the obligations created by 

this Covenant and the Conservation Easement.  Neither the District’s call of election nor its 

determination or consent shall be unreasonably withheld.  A failure to comply with these 

requirements is a material breach of this Covenant subject to remedies set forth in Paragraph 4.   

 

6.  Third Party Beneficiaries.  The District and the Owner do not intend and this 

agreement shall not be construed to create any rights in third parties. 

 

7.  Integration.  This Agreement is the final and complete expression of the agreement 

between the parties and any and all prior or contemporaneous agreements written or oral have 

been merged into this written instrument. 

 

8.  Irrevocable Offer of Dedication.  Pursuant to Public Resources Code section 5565.5, 

the Owner has, by a companion transaction of even date, granted to the District and its assignees 

an irrevocable offer of dedication of a 25-year lease of the Property (“Irrevocable Offer”).  This 

Irrevocable Offer may only be accepted by the District or its assignees in the event of an uncured 

breach of the Owner’s obligations under this Covenant.  As the Irrevocable Offer is a remedy to 

enforce this Covenant in perpetuity, acceptance of the Irrevocable Offer by District or its 

assignee shall not preclude subsequent acceptance of the same Irrevocable Offer for any 

subsequent uncured breach of Owner’s obligations under this Covenant.  All instruments 

granting any lease or other real property interest in the Property to third-parties shall disclose to 

the grantee the District’s power to accept the Irrevocable Offer.  Any such interest so created by 

Owner and all of the grantee’s rights thereunder shall be and shall at all times remain subject, 

subordinate, and inferior to the District’s rights under the Irrevocable Offer.  In the event District 

exercises its power of acceptance, each grantee shall attorn to and recognize the District as its 

landlord for the unexpired balance (and any extensions, if exercised) of the term of the Owner’s 

grant, provided District elects to permit the grant to survive its acceptance of the Irrevocable 

Offer.  Owner’s power to create such estates is limited by and subordinate to the Irrevocable 
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Offer herein granted and, as such, District may terminate any or all interests so created upon its 

acceptance of this Irrevocable Offer. 

 

9. Inspection.  The District may, within its sole discretion and from time to time, 

inspect the Property to determine if the Owner is in compliance with this Covenant. 

 

 10. Covenant to Bind Successors.  This Covenant shall be a burden upon and shall 

continue as a restrictive covenant and equitable servitude running in perpetuity with the Property 

and shall bind Owner and its successors in interest, including but not limited to purchasers at tax 

sales, assigns, and all persons claiming under them forever.  The parties intend that this Covenant 

shall benefit and burden, as the case may be, their respective successors, assigns, heirs, 

executors, administrators, agents, officers, employees, and all other persons claiming by or 

through them pursuant to the common and statutory law of the State of California.  Further, the 

parties agree and intend that this Covenant creates an easement encompassed within the meaning 

of the phrase “easements constituting servitudes upon or burdens to the property,” and an 

irrevocable offer of dedication encompassed within the meaning of the phrase “unaccepted, 

recorded, irrevocable offers of dedication,” as those phrases are used in California Revenue & 

Taxation Code section 3712(d) and (e), or any successor statute then in effect, such that a 

purchaser at a tax sale will take title to the Property subject to this Covenant. 

 

11. Effective Date.  This Covenant shall be effective upon its recordation and 

acceptance by the District in accordance with Government Code section 27281.  
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IN WITNESS WHEREOF, OWNER and DISTRICT have executed this Easement this 
________ day of __________, 20__. 
 
 
OWNER: 
 
By:______________________________ 
City Manager 
 
 
ATTEST: 
 
__________________________________ 
City Clerk  
 
 
 
DISTRICT: 
 
SONOMA COUNTY AGRICULTURAL PRESERVATION AND OPEN SPACE DISTRICT 
 
By: ______________________________ 
President of the Board of Directors 
 
ATTEST: 
 
__________________________________ 
Clerk of the Board of Directors 
 
 
NOTE:  ACKNOWLEDGMENTS MUST BE ATTACHED FOR ALL SIGNATORIES. 



 

 

EXHIBIT "A" 
 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SONOMA (TRACTS ONE AND TWO) AND IN AN 
UNINCORPORATED AREA (TRACTS THREE AND FOUR), COUNTY OF SONOMA, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 
 
Tract One: 
 
All that real property situated in the City of Sonoma, County of Sonoma, State of California, being a port of Lot 7 and Lot 
9 as shown on that certain Map entitled "Map of the Subdivision of the Haraszthy Tract Sonoma, Sonoma County, Cal.," 
filed on May 21, 1896 in Book 11 of Maps, Page 10, Sonoma County Records, more particularly described as follows: 
 
Beginning at the 1/2 inch iron pipe, which marks the Northeast corner of Lot 5 of Haraszthy Tract as she on that certain 
Map entitled "Map of Marian Estates, a Subdivision of the lands of Dale Wheeler, et al," filed on June 25,1980 in Book 308 
of Maps at Pages 17-18, Sonoma County Records; thence running along the Eastern line of said Lot 7, North 07° 34' 20" 
East 298.37 feet to a point on said Easter line, said point also being the true point of beginning; thence continuing along 
said Eastern line of Lot 7 and the Eastern line of said Lot 9, North 07° 34' 20" East 570.78 feet to the Northeast corner of 
said Lot 9; thence along North line of said Lot 9, North 82° 37' 14" West 701.58 feet to a point of the Eastern line of that 
land as described in Grant Deed to the City of Sonoma filed under Document No. 1983-033616, Sonoma County Records; 
thence along said Eastern line, South 06° 55' 38" West 569.47 feet to a point on said Eastern line; thence leaving said 
point, South 82° 30' 40" East 695.16 feet to the true point of beginning. 
 
Said parcel is described pursuant to a Certificate of Compliance and Lot Line Adjustment Application approved by the City 
of Sonoma with a Certificate of Approval recorded November 30, 2004, under Document No. 2004-178958, Sonoma 
County Records. 
 
APN:  018-011-017 
 
Tract Two: 
 
Lots Numbered 313, 314, 315, 316, 317, 318, 323, 324, 325, 326, 327, 328, 341, 342, 343, 344, 345 346, 351, 352, 353, 
354, 355, 356, 369, 370, 371, 372, 373, 374, 379, 380, 381, 382,387,388, 8, 9, 10, 11, 12, 29 and 30, together with that 
portion of third Street West lying between the Northerly line of Vallejo or Spain Street and the Southerly line of Alpes 
Street; that portion of Second Street West lying between the Northerly line of Ray or Turkey Street and the Southerly line 
of Alpes Street and those certain portions of Lyon or Brazil Street, Mccracken or Portugal Street and Ray or Turkey Street 
lying between the Easterly line of fourth Street West and the Westerly line of Salvadore or First Street West; all as said lots 
and Streets are delineated and so designated upon the Map of the Pueblo of Sonoma, Sonoma County, State of California. 
 
Saving and Excepting therefrom, however, the following: 
 
1. That portion thereof described in the Deed from M.G. Vallejo, et ux, to Willia Still, dated May 11, 1881 and recorded May 
13, 1881, in Liber 73 of Deeds, Page 556, Sonoma County Records. 
 
2. That portion thereof described in the deed from M.G. Vallejo, et ux, to Angelo Caminata, dated December 28, 1885 and 
recorded January  5, 1886, in Liber 99 of Deeds, Page 16, Sonoma County Records. 
 
3. That portion thereof described in the deed from M.G. Vallejo, et ux, to Pietro Bacala, et al, dated august 19, 1889 and 
recorded August 21, 1889, in Liber 121 of Deeds, Page 496, Sonoma County Records. 
 
4. That portion thereof described in the Deed from M.G. Vallejo. et ux, to Giovani Minoggio, et al, dated October 1, 1889 
and recorded October 2, 1889, in Liber 122 of Deeds, Page 165, Sonoma County Records. 
 
5. That portion thereof conveyed by M.G. Vallejo, et ux, to San Francisco and North Pacific Railway Company, for railroad 
purposes, by deed dated December 30, 1889, and recorded January 16, 1890, in Liber 124 of Deeds, Page 88, Sonoma 
County Records. 
 



 

 

6. That portion thereof conveyed by M.G. Vallejo, et ux, to Sonoma and Santa Rosa Railroad Company, for right of way 
purposes by deed dated December 23, 1881 and recorded March 10, 1890, in Liber 125 of Deeds, Page 276, Sonoma 
County Records. 
 
7. That portion thereof described in the Deed from Louisa V. De Emparan, et al, to Giacomo Mazza, dated January 11, 
1902 and recorded January 24, 1902, in Liber 197 of Deeds, Page 37, Sonoma County Records. 
 
8. That portion thereof described in the Deed from Luisa V. De Emparan, et al, to Enrico Eraldi, et ux, dated December 26, 
1903 and recorded February 1, 1904, in Liber 208 of Deeds, Page 580, Sonoma County Records. 
 
9. That portion thereof described in the deed from Luisa V. De Emparan, et al, to Patrick Mcauliffe, dated July 31, 1907 
and recorded August 5, 1907, in Liber 237 of Deeds, Page 357, Sonoma County Records. 
 
10. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Benigno Marmori, dated September 17, 
1908 and recorded December 31, 1908, in Liber 252 of Deeds, Page 267, Sonoma County Records. 
 
11. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Francesco Conevari, dated November 10, 
1908 and recorded November 20, 1908, in Liber 252 of Deeds, Page 66, Sonoma County Records. 
 
12. That portion thereof described in the deed from Luisa V. Emparan, a widow, and Maria V. Cutter, a widow, also known 
as and called Luisa V. De Emparan and Maria V. De cutter, to Sonoma Water & Irrigation Co., a corporation, dated 
November 1, 1925 and recorded December 22, 1925, in Liber 127 of Official Records of Sonoma County, Page 272. 
 
13. That portion thereof described in the Deeds from Leo Harry Cutter, et al, and Louisa V. De Emparan, to State of 
California, dated April 10, 1933 and May 31, 1933, respectively, and recorded June 7, 1933, in Liber 341 of Official 
Records of Sonoma County, Pages 179 and 180. 
 
14. That portion thereof conveyed by M.G. Vallejo, et ux, to Henry Weyl, dated April 1, 1887 and recorded April 1, 1887, 
in Book 103 of Deeds, Page 584, Sonoma County Records. 
 
15. That portion thereof conveyed by William Montini, et ux, to Francis Montini Buratto, dated March 7, 1951 and recorded 
March 12, 1951, in Book 1033 Official Records, Page 375, Sonoma County Records. 
 
16. That portion thereof described in the Final Order of Condemnation, recorded April 28, 1959, in Book 1664, Page 610, 
Sonoma County Records. 
 
17. That portion thereof conveyed by Annie Montini to the City of Sonoma by Deed, dated April 21, 1977, in Book 3224, 
Page 451, Sonoma County Records. 
 
18. That portion thereof conveyed by Annie Montini to the Sonoma County Water Agency by deed dated January 17, 
1992, Series Number 1992 0026694, Sonoma County Records. 
 
19. That portion lying North of the Southerly line of Alpes Street as shown on the Map of the Pueblo of Sonoma. 
 
20. That portion lying West of Third Street West and South of Lyon Street as shown on the Map of the Pueblo of Sonoma. 
 
21. Those portions lying Westerly and Southerly of the Northerly boundary lines of the Final Order of Condemnation, 
recorded April 28, 1959, in Book 1664, Page 610 and in the grant deed to the City of Sonoma by Deed recorded April 28, 
1977, in Book 3224, Page 451, Sonoma County Records. 
 
22. That portion thereof conveyed to Graham Bennett in deed recorded November 11, 2005, as Instrument No. 2005 
0169858, Sonoma County Records. 
 
APN's:  018-021-006, 018-031-003 & 018-071-007 
 



 

 

Tract Three: 
 
A portion of Parcel Four of the lands of Montini as described by Deed record under Document No. 1998-0157630, more 
particularly described as follows: 
 
Beginning at the Northeasterly corner of Lot No. 313, as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff, per Record of Survey filed in Book 594 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tag LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a se 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 1/2" West, 94.67 feet to set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet; thence South 6° 34' 55" West, 1053.87 feet to the Northerly line of Lot 315 as delineated on said Map; thence 
South 82° 59' 23" East, 680.90 feet along the Northerly line of Lots 315, 314 and 313 as delineated on said Map, to the 
point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100, 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA#04-0085, on file in the Office of the Sonoma County 
Permit and Resource Management Department.  It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-105   
 
Tract Four: 
 
A portion of Parcel Four of the lands of Montini as described by deed Records under Document No. 1998-0157630, more 
particularly described as follows: 
 
Commencing at the Northeasterly corner of Lot No. 313 as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff per Record of Survey filed in Book 549 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a set 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 12" West, 94.67 feet to a set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet the true point of beginning; thence South 75° 55' 36" West, 37.05 feet, to set 1/2" iron pipe tagged LS 5092; 
thence South 75° 59' 23" West, 38.95 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 77° 24' 10" West, 43.32 
feet, to a set 1/2" iron pipe tagged LS 5092; thence North 10° 23' 58" East, 264.63 feet, to a set 1/2" iron pipe tagged LS 
5092; thence North 71° 21' 47" West, 82.08 feet, to a set 1/2" iron pipe tagged LS 5092; thence South 42° _' 25" West, 
118.20 feet to a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 47" West, 59.14 feet, to a set 1/2" iron pipe 
tagged LS 5092; thence North 3° 19' 21" East, 170.66 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 46° 46' 
03" West, 95.58 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 25° 48' 00" West, 113.50 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence North 61° 57' 52" West, 347.76 feet, to a set 1/2" iron pipe tagged LS 5092; thence 
South 87° 18' 02" West, 106.23 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 74° 48' 25" West, 96.85 feet, 
to a set 1/2" iron pipe tagged LS 5092; thence North 75° 08' 52" West, 124.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence South 7° 36' 40" West, 314.46 feet, to set 1/2" iron pipe tagged LS 5092; thence North 82° 23' 20" West, 143.00 
fee to a set 1/2" iron pipe tagged LS 5092 and a point on an agreed boundary line file under Document No. 2005-116365, 
Sonoma County Records; thence the following courses along said line: South 7° 36' 40" West, 225.00 feet, to a set 1/2" 
iron pipe tagged LS 5092, South 81° 30' 00" East, 38.28 feet, to a set 1/2" iron pip tagged LS 5092, South 8° 11' 00" West, 
1137.59 feet, to a set 1/2" iron pipe tagged LS 5092, South 7° 35' 54" West, 27.50 feet, to a set 1/2" iron pipe tagged LS 
5092; thence South 82° 59' 23" East, 1239.47 feet along the Northerly line of Lots 318, 317, 316 and 316 as delineated 
on said Map, to a point which bears South 6° 34' 55" West, 1053.87 feet from the point of beginning; thence North 6° 34' 



 

 

55" East, 1053.87 feet to the point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
Deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA # 04-0085 on file in Office of the Sonoma County 
Permit and Resource Management Department, It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-106 
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EXHIBIT H 
(Irrevocable Offer of Dedication to District from City) 

 
IRREVOCABLE OFFER OF DEDICATION 

(Public Resources Code §5565.5) 
 

FOR VALUABLE CONSIDERATION, the City of Sonoma (“Owner”) hereby grants 
and makes to the Sonoma County Agricultural Preservation and Open Space District 
("District") an irrevocable offer of dedication (“Irrevocable Offer”) of a of 25-year lease 
interest in the real property (“the Property”) that is located near Sonoma, California and is 
more particularly described in Exhibit “A” attached hereto and incorporated herein as though 
fully set forth. The precise terms and conditions of the lease shall be determined by the 
mutual consent of the parties at the time of District’s acceptance of this Irrevocable Offer, 
provided, however, that the parties hereby stipulate that such lease shall, at a minimum, 
include the terms described in Exhibit “B,” attached hereto and incorporated herein as though 
fully set forth.  This offer may be accepted by the District at any time that its Board of 
Directors determines, in its sole discretion, that there exists an uncured material breach of 
that certain Montini Open Space Preserve Recreation Conservation Covenant entered into by 
and between Owner and District recorded with the Sonoma County Recorder on 
__________[Date] as Instrument No. ____________ (“Covenant”).  As this Irrevocable 
Offer is a remedy to enforce the Covenant in perpetuity, acceptance of this Irrevocable Offer 
by District or its assignee shall not operate to extinguish this Irrevocable Offer.  Rather, this 
Irrevocable Offer shall survive acceptance by the District or its assignees and it shall run with 
the land in perpetuity so that the District or its assignees may subsequently and repeatedly 
accept this Irrevocable Offer in the event of any number of subsequent uncured breaches of 
Owner’s obligations under the Covenant.    
 
As provided by the Covenant, all instruments granting any lease or other real property 
interest in the Property to third-parties shall disclose the District’s power of acceptance set 
forth herein to the grantee of any such interest.  All such interests so granted by Owner shall 
be, and shall at all times remain subject to, subordinate to, and inferior to the District’s rights 
hereunder.  In the event District exercises its power of acceptance, each grantee shall attorn 
to and recognize the District as its landlord for the unexpired balance (and any extensions, if 
exercised) of the term of the Owner’s grant, provided District elects to permit the grant to 
survive its acceptance of this Irrevocable Offer.  Owner’s power to create such estates is 
limited by and subordinate to this Irrevocable Offer and, as such, District may terminate any 
or all interests estates so created upon its acceptance of this Irrevocable Offer. 
 
 
 
 
 
 
 



 

 

EXHIBIT "A" 
 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SONOMA (TRACTS ONE AND TWO) AND IN AN 
UNINCORPORATED AREA (TRACTS THREE AND FOUR), COUNTY OF SONOMA, STATE OF CALIFORNIA, AND IS 
DESCRIBED AS FOLLOWS: 
 
Tract One: 
 
All that real property situated in the City of Sonoma, County of Sonoma, State of California, being a port of Lot 7 and Lot 
9 as shown on that certain Map entitled "Map of the Subdivision of the Haraszthy Tract Sonoma, Sonoma County, Cal.," 
filed on May 21, 1896 in Book 11 of Maps, Page 10, Sonoma County Records, more particularly described as follows: 
 
Beginning at the 1/2 inch iron pipe, which marks the Northeast corner of Lot 5 of Haraszthy Tract as she on that certain 
Map entitled "Map of Marian Estates, a Subdivision of the lands of Dale Wheeler, et al," filed on June 25,1980 in Book 308 
of Maps at Pages 17-18, Sonoma County Records; thence running along the Eastern line of said Lot 7, North 07° 34' 20" 
East 298.37 feet to a point on said Easter line, said point also being the true point of beginning; thence continuing along 
said Eastern line of Lot 7 and the Eastern line of said Lot 9, North 07° 34' 20" East 570.78 feet to the Northeast corner of 
said Lot 9; thence along North line of said Lot 9, North 82° 37' 14" West 701.58 feet to a point of the Eastern line of that 
land as described in Grant Deed to the City of Sonoma filed under Document No. 1983-033616, Sonoma County Records; 
thence along said Eastern line, South 06° 55' 38" West 569.47 feet to a point on said Eastern line; thence leaving said 
point, South 82° 30' 40" East 695.16 feet to the true point of beginning. 
 
Said parcel is described pursuant to a Certificate of Compliance and Lot Line Adjustment Application approved by the City 
of Sonoma with a Certificate of Approval recorded November 30, 2004, under Document No. 2004-178958, Sonoma 
County Records. 
 
APN:  018-011-017 
 
Tract Two: 
 
Lots Numbered 313, 314, 315, 316, 317, 318, 323, 324, 325, 326, 327, 328, 341, 342, 343, 344, 345 346, 351, 352, 353, 
354, 355, 356, 369, 370, 371, 372, 373, 374, 379, 380, 381, 382,387,388, 8, 9, 10, 11, 12, 29 and 30, together with that 
portion of third Street West lying between the Northerly line of Vallejo or Spain Street and the Southerly line of Alpes 
Street; that portion of Second Street West lying between the Northerly line of Ray or Turkey Street and the Southerly line 
of Alpes Street and those certain portions of Lyon or Brazil Street, Mccracken or Portugal Street and Ray or Turkey Street 
lying between the Easterly line of fourth Street West and the Westerly line of Salvadore or First Street West; all as said lots 
and Streets are delineated and so designated upon the Map of the Pueblo of Sonoma, Sonoma County, State of California. 
 
Saving and Excepting therefrom, however, the following: 
 
1. That portion thereof described in the Deed from M.G. Vallejo, et ux, to Willia Still, dated May 11, 1881 and recorded May 
13, 1881, in Liber 73 of Deeds, Page 556, Sonoma County Records. 
 
2. That portion thereof described in the deed from M.G. Vallejo, et ux, to Angelo Caminata, dated December 28, 1885 and 
recorded January  5, 1886, in Liber 99 of Deeds, Page 16, Sonoma County Records. 
 
3. That portion thereof described in the deed from M.G. Vallejo, et ux, to Pietro Bacala, et al, dated august 19, 1889 and 
recorded August 21, 1889, in Liber 121 of Deeds, Page 496, Sonoma County Records. 
 
4. That portion thereof described in the Deed from M.G. Vallejo. et ux, to Giovani Minoggio, et al, dated October 1, 1889 
and recorded October 2, 1889, in Liber 122 of Deeds, Page 165, Sonoma County Records. 
 
5. That portion thereof conveyed by M.G. Vallejo, et ux, to San Francisco and North Pacific Railway Company, for railroad 
purposes, by deed dated December 30, 1889, and recorded January 16, 1890, in Liber 124 of Deeds, Page 88, Sonoma 
County Records. 
 



 

 

6. That portion thereof conveyed by M.G. Vallejo, et ux, to Sonoma and Santa Rosa Railroad Company, for right of way 
purposes by deed dated December 23, 1881 and recorded March 10, 1890, in Liber 125 of Deeds, Page 276, Sonoma 
County Records. 
 
7. That portion thereof described in the Deed from Louisa V. De Emparan, et al, to Giacomo Mazza, dated January 11, 
1902 and recorded January 24, 1902, in Liber 197 of Deeds, Page 37, Sonoma County Records. 
 
8. That portion thereof described in the Deed from Luisa V. De Emparan, et al, to Enrico Eraldi, et ux, dated December 26, 
1903 and recorded February 1, 1904, in Liber 208 of Deeds, Page 580, Sonoma County Records. 
 
9. That portion thereof described in the deed from Luisa V. De Emparan, et al, to Patrick Mcauliffe, dated July 31, 1907 
and recorded August 5, 1907, in Liber 237 of Deeds, Page 357, Sonoma County Records. 
 
10. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Benigno Marmori, dated September 17, 
1908 and recorded December 31, 1908, in Liber 252 of Deeds, Page 267, Sonoma County Records. 
 
11. That portion thereof described in the Deed from Luisa V. Emparan, et al, to Francesco Conevari, dated November 10, 
1908 and recorded November 20, 1908, in Liber 252 of Deeds, Page 66, Sonoma County Records. 
 
12. That portion thereof described in the deed from Luisa V. Emparan, a widow, and Maria V. Cutter, a widow, also known 
as and called Luisa V. De Emparan and Maria V. De cutter, to Sonoma Water & Irrigation Co., a corporation, dated 
November 1, 1925 and recorded December 22, 1925, in Liber 127 of Official Records of Sonoma County, Page 272. 
 
13. That portion thereof described in the Deeds from Leo Harry Cutter, et al, and Louisa V. De Emparan, to State of 
California, dated April 10, 1933 and May 31, 1933, respectively, and recorded June 7, 1933, in Liber 341 of Official 
Records of Sonoma County, Pages 179 and 180. 
 
14. That portion thereof conveyed by M.G. Vallejo, et ux, to Henry Weyl, dated April 1, 1887 and recorded April 1, 1887, 
in Book 103 of Deeds, Page 584, Sonoma County Records. 
 
15. That portion thereof conveyed by William Montini, et ux, to Francis Montini Buratto, dated March 7, 1951 and recorded 
March 12, 1951, in Book 1033 Official Records, Page 375, Sonoma County Records. 
 
16. That portion thereof described in the Final Order of Condemnation, recorded April 28, 1959, in Book 1664, Page 610, 
Sonoma County Records. 
 
17. That portion thereof conveyed by Annie Montini to the City of Sonoma by Deed, dated April 21, 1977, in Book 3224, 
Page 451, Sonoma County Records. 
 
18. That portion thereof conveyed by Annie Montini to the Sonoma County Water Agency by deed dated January 17, 
1992, Series Number 1992 0026694, Sonoma County Records. 
 
19. That portion lying North of the Southerly line of Alpes Street as shown on the Map of the Pueblo of Sonoma. 
 
20. That portion lying West of Third Street West and South of Lyon Street as shown on the Map of the Pueblo of Sonoma. 
 
21. Those portions lying Westerly and Southerly of the Northerly boundary lines of the Final Order of Condemnation, 
recorded April 28, 1959, in Book 1664, Page 610 and in the grant deed to the City of Sonoma by Deed recorded April 28, 
1977, in Book 3224, Page 451, Sonoma County Records. 
 
22. That portion thereof conveyed to Graham Bennett in deed recorded November 11, 2005, as Instrument No. 2005 
0169858, Sonoma County Records. 
 
APN's:  018-021-006, 018-031-003 & 018-071-007 
 



 

 

Tract Three: 
 
A portion of Parcel Four of the lands of Montini as described by Deed record under Document No. 1998-0157630, more 
particularly described as follows: 
 
Beginning at the Northeasterly corner of Lot No. 313, as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff, per Record of Survey filed in Book 594 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tag LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a se 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 1/2" West, 94.67 feet to set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet; thence South 6° 34' 55" West, 1053.87 feet to the Northerly line of Lot 315 as delineated on said Map; thence 
South 82° 59' 23" East, 680.90 feet along the Northerly line of Lots 315, 314 and 313 as delineated on said Map, to the 
point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100, 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA#04-0085, on file in the Office of the Sonoma County 
Permit and Resource Management Department.  It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-105   
 
Tract Four: 
 
A portion of Parcel Four of the lands of Montini as described by deed Records under Document No. 1998-0157630, more 
particularly described as follows: 
 
Commencing at the Northeasterly corner of Lot No. 313 as delineated and so designated on O'Farrell's Map of the former 
Pueblo of Sonoma, marked by a nail and tag RCE 14946 in the face of a Rock Cliff per Record of Survey filed in Book 549 
of Maps, Page 34, Sonoma County Records; thence North 6° 34' 55" East 1174.00 feet, along Norrbom Road, to a set 1/2" 
iron pipe tagged LS 5092; thence South 80° 43' 00" West, 200.26 feet to a set 1/2" iron pipe tagged LS 5092; thence 
South 40° 47' 54" West, 58.05 feet to a set 1/2" iron pipe tagged LS 5092; thence South 65° 47' 29" West, 35.99 feet to 
a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 20" West, 161.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence North 34° 27' 17" West, 66.98 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 87° 53' 49" West, 47.52 
feet, to a set 1/2" iron pipe tagged LS 5092; thence South 60° 01' 32" West, 75.44 feet to a set 1/2" iron pipe tagged LS 
5092; thence South 61° 46' 12" West, 94.67 feet to a set 1/2" iron pipe tagged LS 5092; thence South 75° 55' 36" West, 
57.87 feet the true point of beginning; thence South 75° 55' 36" West, 37.05 feet, to set 1/2" iron pipe tagged LS 5092; 
thence South 75° 59' 23" West, 38.95 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 77° 24' 10" West, 43.32 
feet, to a set 1/2" iron pipe tagged LS 5092; thence North 10° 23' 58" East, 264.63 feet, to a set 1/2" iron pipe tagged LS 
5092; thence North 71° 21' 47" West, 82.08 feet, to a set 1/2" iron pipe tagged LS 5092; thence South 42° _' 25" West, 
118.20 feet to a set 1/2" iron pipe tagged LS 5092; thence North 54° 13' 47" West, 59.14 feet, to a set 1/2" iron pipe 
tagged LS 5092; thence North 3° 19' 21" East, 170.66 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 46° 46' 
03" West, 95.58 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 25° 48' 00" West, 113.50 feet, to a set 1/2" 
iron pipe tagged LS 5092; thence North 61° 57' 52" West, 347.76 feet, to a set 1/2" iron pipe tagged LS 5092; thence 
South 87° 18' 02" West, 106.23 feet, to a set 1/2" iron pipe tagged LS 5092; thence North 74° 48' 25" West, 96.85 feet, 
to a set 1/2" iron pipe tagged LS 5092; thence North 75° 08' 52" West, 124.36 feet, to a set 1/2" iron pipe tagged LS 5092; 
thence South 7° 36' 40" West, 314.46 feet, to set 1/2" iron pipe tagged LS 5092; thence North 82° 23' 20" West, 143.00 
fee to a set 1/2" iron pipe tagged LS 5092 and a point on an agreed boundary line file under Document No. 2005-116365, 
Sonoma County Records; thence the following courses along said line: South 7° 36' 40" West, 225.00 feet, to a set 1/2" 
iron pipe tagged LS 5092, South 81° 30' 00" East, 38.28 feet, to a set 1/2" iron pip tagged LS 5092, South 8° 11' 00" West, 
1137.59 feet, to a set 1/2" iron pipe tagged LS 5092, South 7° 35' 54" West, 27.50 feet, to a set 1/2" iron pipe tagged LS 
5092; thence South 82° 59' 23" East, 1239.47 feet along the Northerly line of Lots 318, 317, 316 and 316 as delineated 
on said Map, to a point which bears South 6° 34' 55" West, 1053.87 feet from the point of beginning; thence North 6° 34' 



 

 

55" East, 1053.87 feet to the point of beginning. 
 
Said parcel is described as the result of a lot line adjustment for a reconfiguration of the lands of Montini, as described by 
Deed recorded under Document No. 98-157630, Sonoma County Records, APN 127-051-101 and 127-051-100 
ACC03-0057, ACC03-0058 and ACC03-0059 and is pursuant to LLA # 04-0085 on file in Office of the Sonoma County 
Permit and Resource Management Department, It is the express intent of this description to extinguish any underlying 
parcels portions of parcels. 
 
APN:  127-051-106 
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Exhibit “B” to Irrevocable Offer of Dedication to District from Owner: 
Stipulated Terms of 25-Year Lease 

 
 
Term:  25 Years, unless a shorter term is requested by the District in its sole discretion. 
 
Price:  No monetary consideration shall be paid to Owner for the Lease.  However, 
following District’s Acceptance of Owner’s Offer of Dedication, District or its assignees will 
assume all responsibility for any taxes or assessments, including taxes or assessments for 
possessory interests, levied against the Property in connection with the District’s leasehold 
interest.  
 
Termination:  District may terminate at will (with or without cause). 
 
Use:  District’s right to possession of the Property shall be exclusive. 
 
District Right to Sublet:  District may assign or sublet the Property for public park and open 
space preserve purposes. 
 
District Right to Receive Revenues:  District shall receive all revenues, regardless of 
source, generated on the Property during the term of the Lease. 
 
Effect on Covenant:  The lease shall suspend Owner’s obligations under the Covenant for 
the duration of the lease to the extent Owner requires a possessory interest in the Property to 
satisfy such obligations.  The remainder of Owner’s obligations under the Covenant shall 
remain in full force and effect. 
 
Liability:  The District or its assignees or its lessees shall assume all liability for the Property 
associated with obligations the District assumes under the lease, which obligations shall 
extend to those necessary to ensure the Property is used, operated and maintained as a public 
park and open space preserve, available to the public for passive outdoor public recreation 
and educational uses in a manner consistent with the Conservation Easement and the 
Management Plan (as defined by the Covenant), except for any claim, damage, liability or 
loss which arises out of the Owner’s ownership, operation or management of the Property 
prior to the District’s acceptance of the Irrevocable Offer of Dedication.   
 
 
 

[END OF DOCUMENT] 
  



 

 

Exhibit I 
 
 

Section I – Insurance to be Maintained by City 
 
City shall maintain insurance and/or self‐insurance as described below unless such insurance or self‐
insurance has been expressly waived by the attachment of a Waiver of Insurance Requirements.  The 
insurance shall be maintained for three (3) years, starting from the Transfer Date. 
 
1. Workers Compensation and Employers Liability Insurance  

a. Workers' Compensation insurance with statutory limits as required by the Labor Code of the State 
of California.   

b. Employers' Liability with limits of 1,000,000 per Accident; 1,000,000 Disease per employee; 
1,000,000 Disease per policy.   

c. Required Evidence of Coverage:  
i. Certificate of Insurance  

 
2. General Liability Insurance 

a. Commercial General Liability Insurance on a standard occurrence form, no less broad than ISO 
form CG 00 01.   

b. Minimum Limits: 1,000,000 per Occurrence; 2,000,000 General Aggregate; 2,000,000 
Products/Completed Operations Aggregate.   

c. City is responsible for any deductible or self‐insured retention and shall fund it upon District’s 
written request, regardless of whether City has a claim against the insurance or is named as a 
party in any action involving the District.   

d. Sonoma County Agricultural Preservation and Open Space District, its officers, agents and 
employees, shall be additional insureds for liability arising out of City’s ongoing operations. (ISO 
endorsement CG 20 26 or equivalent).   

e. The insurance provided to the additional insureds shall apply on a primary and non‐contributory 
basis with respect to any insurance or self‐insurance program maintained by them.   

f. The policy definition of “insured contract” shall include assumptions of liability arising out of both 
ongoing operations and the products‐completed operations hazard (broad form contractual 
liability coverage including the “f” definition of insured contract in ISO form CG 00 01, or 
equivalent).   

g. The policy shall cover inter‐insured suits between District and City and include a “separation of 
insureds” or “severability” clause which treats each insured separately.  

h. Required Evidence of Coverage: 
i. Copy of the additional insured endorsement or policy language granting additional insured 

status; and 
ii. Certificate of Insurance. 
 

3. Automobile Liability Insurance 
a. Minimum Limits: $1,000,000 combined single limit per accident. 
b. Coverage shall apply to all owned, hired and non‐owned vehicles.   
c. Required Evidence of Coverage:  

i. Certificate of Insurance. 
 



 

 

4. Documentation 
a. The Certificate of Insurance must include the following reference: Montini Open Space Preserve.   
b. All required Evidence of Coverage shall be submitted prior to the Transfer Date. City agrees to 

maintain current Evidence of Coverage on file with District for the required period of insurance. 
c. The name and address for Additional Insured endorsements and Certificates of Insurance is: 

Sonoma County Agricultural Preservation and Open Space District its officers, agents, and 
employees, 747 Mendocino Avenue, Santa Rosa, CA 95401.                                                                     

d. Required Evidence of Coverage shall be submitted for any renewal or replacement of a policy that 
already exists, at least ten (10) days before expiration or other termination of the existing policy. 

e. City shall provide immediate written notice if: (1) any of the required insurance policies is 
terminated; (2) the limits of any of the required policies are reduced; or (3) the deductible or self‐
insured retention is increased.    
 

5. Policy Obligations 
City’s indemnity and other obligations shall not be limited by the foregoing insurance requirements. 

 
 
 

Section II – Insurance to be Maintained by City’s Contractors and Consultants (“Contractors”)         
 
City shall require its Contractors to maintain the insurance listed below.   
 

1. Workers Compensation Insurance & Employers Liability Insurance   
a. Workers Compensation insurance with statutory limits as required by the Labor Code of the 

State of California.   
b. Employers Liability with limits of $1,000,000 per Accident; $1,000,000 Disease per employee; 

$1,000,000 Disease per policy.  
c. Required Evidence of Insurance: 

i. Certificate of Insurance.   
 

2. General Liability Insurance   
a. Commercial General Liability Insurance on a standard occurrence form, no less broad than ISO 

form CG 00 01. 
b. Minimum Limits: $1,000,000 per Occurrence; $2,000,000 General Aggregate; $2,000,000 

Products/Completed Operations Aggregate. The General Aggregate shall apply separately to 
each Project.   

c. Contractors shall disclose any deductible or self‐insured retention in excess of $25,000 and 
such deductible or self‐insured retention must be approved in advance by City.     

d. Insurance shall be maintained for one (1) year after completion of work.    
e. The Sonoma County Agricultural Preservation and Open Space District, its officers, agents and 

employees, shall be additional insureds for liability arising out of Contractors’ ongoing 
operations (ISO endorsement CG 20 26, Additional Insured – Designated Person or 
Organization, or equivalent).    

f. City shall be an additional insured for liability arising out of ongoing and completed 
operations by Contractors. 



 

 

g. The insurance provided to the additional insureds shall apply on a primary and non‐
contributory basis with respect to any insurance or self‐insurance program maintained by 
them.   

h. The policy definition of “insured contract” shall include assumptions of liability arising out of 
both ongoing operations and the products‐completed operations hazard (broad form 
contractual liability Insurance including the “f” definition of insured contract in ISO form CG 
00 01, or equivalent). 

i. The policy shall be endorsed to include a written waiver of the insurer's right to subrogate 
against all persons or entities that are, or are required to be, additional insureds.   

j. The policy shall cover inter‐insured suits between Contractors and the additional insureds and 
include a “separation of insureds” or “severability” clause which treats each insured 
separately.   

k. Required Evidence of Insurance:   
i. Additional insured endorsements or policy language granting additional insured status;     
ii. Endorsement or policy language indicating that the insurance is primary and non‐

contributory;  
iii. Certificate of Insurance. 

 
3. Automobile Liability Insurance   

a. Minimum Limits: $1,000,000 combined single limit per accident.    
b. Insurance shall apply to all owned, hired and non‐owned vehicles.   
c. Required Evidence of Insurance:  

i. Certificate of Insurance.   
 

4. Standards for Insurance Companies   
Insurers, other than the California State Compensation Insurance Fund, shall have an A.M. Best's 
rating of at least A:VII.   
 

5. Documentation   
a. The Certificate of Insurance shall include the following reference: Montini Open Space 

Preserve.   
b. City shall require Contractors to maintain current Evidence of Insurance on file for the 

required period of insurance.   
c. Required Evidence of Insurance shall be submitted to the City of  Sonoma, No.1 The Plaza 

Sonoma, CA 95476 

d. Required Evidence of Insurance shall be submitted for any renewal or replacement of a policy 
that already exists, at least ten (10) days before expiration or other termination of the existing 
policy.   

e. City shall require Contractors to provide immediate written notice if: (1) any of the required 
insurance policies is terminated; (2) the limits of any of the required policies are reduced; or 
(3) the deductible or self‐insured retention is increased.   

f. Upon written request, certified copies of required insurance policies must be provided to City 
within thirty (30) days.   
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EXHIBIT J 
 

(Form of Reimbursement Claim) 
 

COST REIMBURSEMENT REQUIREMENTS 

 
City shall complete and submit no more frequently than monthly and no less 

frequently than quarterly, reimbursement claims in substantially the following form:   
 
 

     
INVOICE  

(COST REIMBURSEMENT-BASIS) 

Date Name of Employee Hourly 
Rate 

Task Performed/ Materials 
Purchased 

Time  
(¼-hour 

Increments) 

Amount Billed 
(include indirect 

and administrative 
cost factors)  

      
      
      
      
      
      

TOTAL LABOR COSTS:  

TOTAL NON-LABOR COSTS:  

  

TOTAL CURRENT INVOICE:  

TOTAL PREVIOUS INVOICE(S):  

TOTAL INVOICED TO DATE:    

 
Information to be included in the foregoing invoice form is as follows: 
    

a. Date(s) task was completed or materials were purchased. 
b. Name of Employee/Consultant undertaking such tasks or making such materials 

purchases 
c. Labor rate for given professional to accomplish task. 
d. Description of the task performed or materials purchased 
e. Total number of hours charged to task in quarter hour increments, if applicable.

  
f. Total cost of materials or non-labor purchased for task, if applicable. 
g. Total current invoice.  
h. Summary of costs invoiced to date.    

 
 
 




